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1. Introduction
That Stoicism is one of the principal sources oh#&aethics is now widely accepted; and a
range of key passages from Kant's moral writings,well as a number of his positions
regarding the will, moral value, virtue and theHhugt good, offer ample support for this view.
For instance, the most frequently cited philosophiertheCritique of Practical Reasoare the
Stoics; such references normally comprise praisehi® validity of their claims or amount, at
least, to an acknowledgement of their value. At shene time, Kant explicitly rejected the
cornerstone of Stoic moral thought concerning tiges because he held that such an argument
rendered the field of morality inaccessible to ary@ther than a privileged few. In marked
contrast, and most likely in light of Rousseau'sigdophy and his peculiar understanding of
Christianity, the ethics of transcendental idealisrpremised on a universal awareness of duty
and each individual’s potential to act at all timiasa morally good wady Moreover, Kant
espoused a certain anti-intellectual bent in aguirat the understanding or common human
reason gemeine Menschenvernynfican even have a hope of hitting the mark as any
philosopher can promise himself; indeed, it is atmmore sure in this matter, because a
philosopher (...) cannot have any other principlent that of common understandingaNIS
4:404). Thus, rather than merely adopting givenicSfwrinciples or concepts, it may be
concluded that Kant transforms a number of keyc3tokitions, stripping them of the elements
he regards as mistaken, and situating them wittérframework of transcendental philosophy
One of the most significant challenges to be faicedny account of the relationship
between Stoic thought and Kantian philosophy isftue that Kant rarely quotes or discusses
specific passages from Stoic texts in literal termaher, he recalls such arguments from
memory. Indeed, according to Warda’s study in this regamly Garve’s translation dbe
officiis was to be found in Kant’s personal librarfiowever, this need not imply that Kant had

* | am grateful to Daniel Doyle for his valuableggestions concerning bibliographical resources@atutset to this
project, and for his enabling comments on the fiaat. | benefited from his unpublished paper “Buesis of Moral
Choice in Stoicism”. Thanks also to the helpful coents by the workshop participants. Maximilian Forser
kindly answered some questions | asked him. Pubditeof this paper was partially supported by thesédech
Project FFI2009-09265 (Ministerio de Ciencia e Irnmgign, Gobierno de Espafia). Quotations from thekvadr
Cicero are taken from the following editions: CiceRe officis The Loeb Classical Library, trans. W. Miller,
Harvard University Press - William Heinemann, Camge (MA) - London, 1961De finibus bonorum et malorym
The Loeb Classical Library, trans. H. Rackham, Hatwaniversity Press - William Heinemann, CambridgeAjM
London, 1983. Wherever possible, references to Aridi von,Stoicorum veterum fragmenteols. 1-4, Lipsiae, B.
G. Teubneri, 1903 GVH are also provided. Quotation from Kant's workfidas the standard format: the Berlin
Academy, volume and page number. The following ebibtions have been adoptd€pV (Critique of Practical
Reasoi, GMS (Groundwork of the Metaphysics of MorglMS (The Metaphysics of MorglsReligion (Religion
within the Boundaries of Mere Rea3odnless otherwise stated, English translatioegaen from: Immanuel Kant,
Practical philosophy(translated and edited by M. J. Gregor. Cambridgambridge University Press, 1996);
Religion within the Boundaries of Mere Readtmanslated and edited by A. Wood — G. di Giovart@ambridge:
Cambridge University Press, 1998).

1 See Zac, S., “Kant, les stoiciens et le chrissimel’, inRevue de Métaphysique et de Morale (1972), p. 163.

2 See Schneewind, J. B., “Kant and Stoic EthicsEfisgtrom, S. — Whiting, J. (edsAistotle, Kant and the Stoics.
Rethinking Happiness and Du@ambridge University Press, Cambridge, 1996, p-Z2®8 Schneewind gives quite
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positions held by the latter (see pp. 292-296).

3 See Santozki, UDie Bedeutung antiker Theorien fiir die Genese uystefhatik von Kants Philosophie. Eine
Analyse der drei KritikenWalter de Gruyter, Berlin—-New York, 2006, p. 157.

4 See Warda, Almmanuel Kants BiicheMartin Breslauer, Berlin, 1922, p. 46. Kant quaBsve’s commentary on
the work of Cicero in th&emeinsprucli1793) (see 8:285). See Reich, K., “Kant and Gigtblics (I1)", in Mind, 48
(1939), p. 447.



no direct knowledge of Stoic writings, through exdiwe reading in his youth and later
intellectual development, as was common at thag,tiamd especially of Roman Stoic thought
(Cicero and Seneca)

In a recent study of the influence of ancient gdolphy on Kant's thought, Santozki
provides a wide-ranging and in-depth analysis efrdteption of Stoicism in Kantian ethics. In
discussing the key distinction betwdeathékornandkatorthéma Santozki notes correctly that it
had a twofold influence on Kant's philosophy; hoeegvshe does not pursue this line of
argument further, and is content instead to sudgmstwelcome a more detailed analysis of the
issue would be. The purpose of this paper is taisbrsuch a study

The first form of influence on Kant’s thought etezt by the Stoic distinction referred to
above came through German natural right, whereger@is termsofficium mediurperfectum
are translated asnvollkommene/vollkommene Pflictinperfect/perfect duty), and rendered
indistinguishable from the distinction between gical and moral obligations. Kersting has
provided the most thorough study of this idédowever, in its account of Kant’s reception and
modification of the Stoic distinction, Kerstingisterpretation of the system of dutiedMis may
be described as inadequate and, on one key pasigkan.

The second form of influence stemmed from Kani'st-hand knowledge of Stoic
thought. The Kantian position that virtue is thdyogood and that, as a result, moral value is
rooted in the principle in accordance with whick tigent determines herself to act, rather than
the action itself as outcome, reflects this notionother words, that morality depends to a
greater extent omow something is done, rather thamat is done, and thus on the internal
configuration of the person. This second form dfuence has a systematic function in Kant's
well-known distinction betweepflichtm&3ig and aus Pflicht(‘according to duty’ and ‘from
duty’). The objective here is to show that theriptetative key to the link between Stoicism and
Kantian thought is the non-extensional (or intenalp nature of the Stoic distinction between
kathékorandkatorthdma Forschner has explored this Stoic position innhisographic study
the intention here is to interpret Kant’s work e tsame light.

In relation to this second form of influence, thrguanent here is that the concepts of
katorthdma(especially with regard to the moral good and stetus of theadiaphorg and
oikeibsis(as a theory of the moral development of the pgrace necessary components of the
moral framework required to understand the Kantiation of inner attitudeGesinnung Thus,
the way in which Kant alters the Stoic concept iofue is also explored: virtue becomes the
inner attitude in struggle, rather than the ddfnitof moral perfection; and such struggle is
waged in the choice of certain practical rules rscpples of action — that is, as maxims — and
the incentives which bring about that choice. Henhbe relationship between inner attitude,
virtue and the moral good, three key elements aftKanoral thought, may be examined from
the point of view of the agent; that is, from thergpective of action, rather than its grounds.

That the argument concerning the twofold influeisceooted in the internal coherence
of the system of duties MSrather than in specific textual references reiitecthe reception of
Stoic thought and/or natural right in Kant’'s wotkosld be noted here. Indeed, very few such
references are to be found. The impetus of thenaegti depends on the idea that the two lines
of influence must be separately discerned and e@fso as to ensure a coherent interpretation
of the system of duties. Otherwise, perfect dutight easily be confused with juridical duties,
the existence gberfectduties of virtue regarded as contradictory, ordkistence of exceptions

® See Santozki, UDie Bedeutung antiker Theorienp. 155ff., and Seidler, M. J., “Kant and the StaesSuicide”,
in Journal of the History of Ideas44 (1983), p. 429.

® See Santozki, UDie Bedeutung antiker Theorienp. 186. In Torralba, J. MLibertad, objeto practico y accién.
La facultad del juicio en la filosofia moral de Ka® Olms, Hildesheim — Zirich — New York, 200%udied the
system of duties iMS. In this paper | explore the Stoic influence oa #lystem.

" See Kersting, WKant Uber RechtMentis, Paderborn, 2004; “Der kategorische Imiperdie vollkommenen und
die unvollkommene Pflichten”, inZeitschrift fur Philosophische Forschung(XXVIlI (1983), pp. 404-421;
“Vollkommene und unvolkommene Pflichten”, in Rittel, — Grunder, K. (Hg.)Historisches Wdrterbuch der
Philosophie Band 7, Schwabe, Basel, 1989, pp. 433-439.

8 See Forschner, MDie stoische Ethik. Uber den Zusammenhang von Nafjgrach- und Moralphilosophie im
altstoischen SystenWissenschaftliche Buchgesellschaft, Darmstadt5184. Auflage, Klett-Cotta Verlag, 1981
with Appendix], p. 197ff.



to the imperfect duties conceded.

This study is circumscribed by two methodologidatitations. First, given that the
principal objective is to study the reception obi€tthought in Kantian ethics, the focus of
inquiry in terms of Stoic ideas is the work of Gmewhich pertains to Middle Stoicism, thus,
unless strictly necessary, the internal developnwnStoicism is overlooked. The second
limitation is historiographical: while relevant eeénce is made to modern natural right and
Garve’s translation oDe officis a more detailed analysis of the history of contmos
(Entstehungsgeschichtef MS might have enabled a more refined and groundeduatof the
line of argument pursued here. Moreover, furtheeaech regarding another of the main sources
of the pflichtm&sig/aus Pflichtdistinction — the Christian distinction betweee #pirit and the
letter of the law — would function as a valuablenptement to this study

The overall purpose here is to make three contdbstto this field of inquiry. First, to
provide the interpretative keys required for ancadée understanding of the system of duties in
MS, on the one hand; and, on the other, to spec#ytype of relationship Kant establishes
between fulfilment of the moral law and the satitfon of natural needs (without
contradiction, through the mutual subordinationboth). Second, to further develop research
regarding the influence of Stoic thought on Kampi'slosophy, by detailing the significance of
the theory obikeibsisand the idea dfatorthémafor the concept of inner attitude, as well as the
role of Stoic thinking on thadidphorain Kant’s conception of moral value. Third, to hiight
one of the most deep-rooted parallels between &taicKantian ethics: both schools of thought
frame morality in the field of relations enactedvien the agent and the objects of its wanting.
Strictly speaking, goodness and evilness are atitmof such relations; objects and actions
may be described as good or evil only in a secorsiamse.

The structure of the paper is as follows. Firsgsages in Cicero’s work that address the
kathékon/katorthémadistinction are examined so as to derive the imegbive keys to a clear
understanding of the way in which Kant adopted auhpted this position. Then, the
terminological influence of the German translatainDe officiis and the manuals concerning
natural right at that time o8MSis explored. Thereafter, the hypothesis of twofaltlence is
mapped onto the system of dutiesMi, corresponding to the distinction between the fofm
bindingness \erbindlichkei} and the types of dutyPflicht). Finally, in light of the foregoing
discussion, it is concluded that the main thematituence of Stoic thought on Kant's
philosophy consists in the conception of moral gasé relation in the will; and as a result, that
one of the fundamental principles of Kant’'s notiohinner attitude, like the conception of
personality as markedly distinct from animality anadionality, lies in the theory ddikeibsis
regarding the moral development of the person.

2. Thekathékon/katorthdmadistinction in the theory of oikeidsis
Cicero’s De finibus(45 BC) andDe officiis (44 BC) are key texts in any discussion of the
influence of Stoic thought on Kant's philosophy.thiidugh all the evidence, including the
content of Book V oDe finibus would seem to suggest that Cicero developed \lais moral
theory, which differed from classical Stoicism, tbe purposes of this study there is no need to
distinguish between Cicero’s position and the owwof Stoic ethics he provides in Book i
of De finibus nor to question his reception of Panaetius’s hed Peri tou kathékontos De
officiis'. In this regard, therefore, Kant regarded Cicara @roponent of Stoic ethiés

The kathékon/katérthémalistinction appears in both of the works by Ciceited
above, but the most pertinent passage in this xbist¢o be found iDe officiis the text which
was most frequently re-published and translated, tans echoed more resoundingly through

° According to the argument set out in Forschner,“®uter Wille und Hal3 der Vernunft. Ein Kommentar GMS
393-396", in Hoffe, O. (Hg.),Grundlegung zur Metaphysik der Sitten. Ein koopeeat Kommentar Vittorio
Klostermann, Frankfurt a. M., 1989, pp. 71 and 80-8

10 5ee Corso, L. E., “Notas en torno a la naturaletdestimonio ciceroniano sobre la StoaDenfinibus bonorum et
malorunt, in Méthexis VII (1994), pp. 33-38, and Rist, J. MStoic Philosophy Cambridge University Press,
Cambridge, 1969, p. 197ff.

11 Seel ogik 9:31 and Santozki, UDie Bedeutung antiker Theorienp. 156.



succeeding ag&s According to Dyck, Cicero’s purpose De officiis was to take a more
“practical” approach to the question of the deteation of the highest good, focusing on
ordinary life {sita communiy in marked contrast to the “theoretical” accoarttculated inDe
finibus®. Cicero is concerned with the “determination ofndact” (consili capiendi
deliberatig, which involved the determination of what may fight and wrong lfonestean
turpe), what may be usefulifilitas), and how any potential conflict between whatight and
what is useful may be resolvéd

Immediately prior to the renowned passage refet@dabove, Cicero criticizes
Panaetius for having failed to offer a definitioh“officiuni’ in his treatise; however, Cicero
himself goes on to provide two classificationsheatthan a definition of the term as such. The
first concerns the two parts on which any treatiseduties is based: the highest good and the
obligations of ordinary life, which are addressadie officiis and second, what sets duties
apart as different, as either “middle” or “perfedtities. The passage in Book | reads as follows:
“There is still another classification of dutiesewdistinguish between ‘mean’ duty, so-called,
and ‘absolute’ duty. Absolute duty we may, | presumall ‘right’, for the Greeks call it
katorthdma while the ordinary duty they caliathékon And the meaning of those terms they
fixed thus: whatever is right they define as ‘absslduty, but ‘mean’ duty, they say, is duty for
the performance of which an adequate reason magrzered” De officiis 1.8). Immediately
after this passage, Cicero sets out the theoojkeiosis dividing it into four parts, in line with
the four virtues. Because they encompass what rallpygood fonestu (seeDe officiis|.18-
19), these virtues are the sources of all daffycfi fonte). Apart from this brief aside, however,
no further account is given e officiis of the relationship between the two categoriedubies
and the theory abikeidsis including the principle of living in accordancéthvnature. This may
be explained by the fact that this question haah blee focus of discussion De finibus®.

In Book Ill of De officiis Cicero gives more detailed specifications of the
categories of duties. He holds that perfect dutgp &nown as rightréctd or absolute
(absoluté duty, can only be the work of the sage, sincealmme is in possession of moral
goodness (sePe officiis I11.14). In contrast, the middle virtues may bdfified by anybody.
Cicero further glosses the second category of slutaguing that they may be learned
(discederg that they attain a certain form of perfectiotbéat not the perfection of the perfect
duties), and that they admit of a “second-gradeatrgwodness”dquasi secunda honestavhich
in no way can be compared with the goodness dcdge (se®e officiislll.15).

Before exploring the content of the distinctione ttnanslations settled on by Cicero
ought to be addressed. Thuficium for kathékonandrecte factum(or perfectum officiumnfor
katérthdmahave a sound basis in etymology is beyond questiod Cicero underscores the
fact that he is coining new terms to which he aimattribute the meaning of the Greek words.
Dyck’s view is that Cicero accomplishes this HinTo Forschner’s mind, howevenfficiuni’
does not connote the exact meaning of the terrméreat Stoicism because it limits the sphere
of kathékonto the actions of rational beings, whereas thgimsl meaning encompasses all
living beings’. As the history of ethics discloses, subsequemistations of 6fficiunt as duty
(Pflicht, deber devoir, doverg sound a strongly normativist note, a new meaniigch

2Fora wide-ranging overview of the influenceD# officiis see Dyck, A. RA Commentary on Cicer®e Officiis,
The University of Michigan Press, Ann Arbor, 1996, 39-49.

13 See Dyck, A. R.A Commentary75ff.

14 seeDe officiis I, I, 9. Cicero appends two further questionghose posed by Panaetius; the first concerns the
definition of what is morally bettehfnestiuin the field of the morally good.

15 Dyck makes the somewnhat obvious point that Ciceesvebn his previous work concerning these issussh sis
De RepublicandDe finibus in draftingDe officiis See Dyck, A. RA Commentaryp. 19.

16 Dyck, A. R.,A Commentarypp. 3-8. Zeno coined the tettathékonn the field of ethics (se8VF 3, 134.20); and
Crisipus defined the meaning of the tekatorthéma(seeSVF 136, 19-21). See Dyck, A. RA Commentaryp. 79.
Regarding terminology in general, see Tsekourakis,Siudies in the Terminology of Early Stoic EthiEsanz
Steiner, Wiesbaden, 1974Hermes Einzelschrifter32].

" The reason is as follows: “Der Begréfhérgeiaist weiter als der Begriffraxis (Handlung); von Praxis spricht die
Stoa nur bei vernunftbegabten Wesen. So gesehes adfenkundig unsinnig, im Zusammenhangkdghékontason
Pflicht zu reden” (Forschner, MDje stoische Ethikp. 184).



Cicero’s coinage contributed to mapping onto thigimal Stoic concept. This connotation is
crucial for the purposes of the present study;,thofficium’ is generally translated as “duty”,
as arekathékonand katorthdma although strictly speaking the translation of Geeek terms
ought to be “appropriate action” or simply “whataigpropriate” and “honest action” or “good”,
respectivel}’. Such expressions are also occasionally, but teianing is always read as
synonymous with the word “duty”.

a) The kind of knowledge

The agent's knowledgéntellegentig is the criteria Cicero uses to distinguish betwtee two
categories of duties. Because he is aware of wbatlrgoodness is, only the sage is capable of
recognizing the inadequacy and imperfection of tiiddle duties. By contrast, the common
crowd {/olgug needs no more than an adequate reasio probabilis) to know what ought to
be doné’. The theory obikeidsispresented iDe finibusenables further understanding of the
relationship between kind of knowledge and categdrguty. The relevant text in this regard is
as follows: “Man’s first attractioncpnciliatio] is towards the things in accordance with nature
[secundum naturajn but as soon as he has understanding, or ratheonfie capable of
‘conception’ hotionenh — in Stoic phraseologgnnoia— and has discerned the order and so to
speak harmonycpncordianh that governs conduct, he thereupon esteemestimavif this
harmony far more highly than all the things for efhhe originally felt an affectiordlexeraf,
and by exercise of intelligence and reason infeesdonclusion that herein resides the Chief
Good of man, the thing that is praiseworthy andrdbke for its own sake”Qe finibuslll.21 =
SVF 111.188). The attraction of what is according tature implies that it is the appropriate
course kathéko, while the order governing such conduct is theabof katorthéma the only
good in itself — that is, good in an absolute sehkenologiadenotes identification with that
order prdo), a Greek term that Cicero renders in Latincasvenientia(conformityf’. The
separation of duties into the two categories reatshe different cognitive states required to
determine what iskata physih (according to nature) and the full implications“domologid
(conformityf2

18 Both Cooper and Forschner explain that in Stoicsthis in the work of the ancients generally, m@asoning is
teleological and the fundamental concept is thadtagipiness rather than duty. See Cooper, J. M., dBwghism, the
Appeal to Nature, and ‘Moral Duty’ in Stoicism”, Ensgtrom, S. — Whiting, J. (edsAristotle, Kant and the Stoics
pp. 263-275; Forschner, MDie stoische Ethikpp. 37f., 173f. Forschner goes on to say thah swappiness is
interiorized in Stoic thought, so as to strip itasfy contingent or external element. As discussd,lthe novelty of
Kant’'s argument lies in the eradication of the dédgical dimension and the rejection of adiyect link between
good/virtue and happiness.

19 Nebel suggests that it be translated isti-GehérendésSee Nebel, G., “Der Begriff dekathékonin der alten
Stoa”,Hermes 70 (1935), p. 439. Dyck and Rist propose “appaipraction”. See Rist, J. M5toic Philosophyp.
97f. Cooper prefers “incumbent action”. See Coopek).J “Eudaimonism, the Appeal to Nature, and ‘Mdpaty’

in Stoicism”, p. 268. The English word “duty” encpasses a number of connotations that are not agparether
languages (Spanish, for instance); thus, the fighterpreting Stoic ethics as “morality” in thegwalent sense of that
term in the English-speaking world is to be avoidesl Cooper notes, “the notion of ‘duty’ among 8teics covers
(...), in fact, crucial aspects of the whole of ‘srlifée and virtually everything one does” (p. 277)

%0 The exact meaning ofétio probabilis’ is a matter of some debate among scholars andnemtators. Dyck states
that: “In our work theratio would justify a given action as in accord withurat’ (Dyck, A. R.,A Commentaryp. 80-
81). Tsekourakis suggests that it could be tragdlats “supported by good reason, reasonable, $=hsifid as
“probable”. “The supporters of the first theory mar less agree that the problemeafégos apologias one of the
theory of cognition, and that the difference betvkathékontaand katérthématais a difference in the degree of
knowledge possessed by the agent” (TsekourakisSfddies in the Terminology of Early Stoic Ethips 26).
Forschner reads it abégriindete VerteidigurigSee Forschner, MDie stoische Ethikp. 185.

21 The good consists of living in harmony with nat{memologotmenos té physei théfihus, the wanting must be
aligned exactly with the order and reason of nat@ee Forschner, MDie stoische Ethikpp. 164-165. Virtue is
defined addégos homologoumenand entails a permanent dispositigiiathesi$ that enables such alignment. See
Boeri, M. - Vigo, A. G., “Die Affektenlehre der Sthan Engstler, A. - Schnepf, R. (edshffekte und Ethik. Spinozas
Lehre im KontextOlms, Hildesheim - Ziirich - New York, 2002, p.. 9he possession of virtue, of sudgos sets
the sage apart from others; virtue shapehé@gemonikénf the sage. See Forschner, Mie stoische Ethikpp. 185
and 206.

22 5ee Tsekourakis, DStudies in the Terminology of Early Stoic Ethigs21; Forschner, MDie stoische Ethikp.
185.



b) The what and how of action

Cicero holds that morally good actiohofiesta actionis not inherentifes) in the first
attractions of naturep(imis naturae conciliationibys rather, it arises afterwardpdst oritur)
(seeDe finibuslIl.22 = SVF 111.497). This temporal referencedsplained irDe finibus by dint
of the description of the various phases of whia impulses or inclinations afikeiésisare
composed: the preservation of one’s own constitutaty; what is in accordance with nature;
and the determination of choice in line with whatappropriate, transmuting it into habit. A
final stage is appended to the end of the listnaly, choice fully rationalized and in harmony
with nature. It is at this final stage that the @gqwoperly so calledvere bonufirst emerges
and comes to be understood in its true natube finibuslil.20-21). In this sense good action
may be said to arise “after”.

At first sight, it may seem as though thathékonand katérthbmaare two separate
actions, as thougkata physirmandhomologiawere two successive events: the prescribed is firs
fulfilled in one, and then the required in the athea fact, however, the terms denote two
perspectives or levels in relation within a singtdion. So as to avoid any confusion of this
kind, Cicero is quick to discount the existencévad different final ends (sele finibuslil.22),
depending on whether one deferskithékonor katorthdma The end ofkathékonactions
comprises natural principlepr{ncipia naturag. Katérthbmaactions also encompass such an
end: they are attuned to what is in accordance matlare because their own proper end — the
final end and highest good — comprisesnologiaor identification with the order established
by nature. Cicero uses the image of the archdtustrate the relationship between both ends.
The end set by nature — that is, what is apprap#ids to hit the targetdllineard, whereas the
final end and highest good involves doing everghiaquired to fire the right shobrfinia
faciat quo propositum assequaftir Given that no shot can be taken without a bowaraher
or a target, they are necessary elements; but ¢goeside factor in moral terms is doing
everything possible to fire the right shot, rattiem hitting the target.

While the decisive consideration kathékons whatis done, the decisive consideration
in katérthémais how it is doné*. One and the same action is involved in both é3skst
katorthdémais an additional requirement, so to speak. Notalmme must carry out whatkata
physin in addition, it must also be carried out in atjgaftar way — that is, in accordance with
homologia The hormé or appetitio animicommands the identification of the agent with the
order of nature as disclosed by red&on

Cicero makes a comparison between wisdom and @eh as dancing or acting, to
explain howkatérthbmamay be described as the work of the sage; in baties, the “end,
being the actual exercise of the art, is contaim@tiin the art itself, and is not something
extraneous to it"Pe finibuslll.24). Likewise, in neither case is the actiopracess; rather, the
end is accomplished in the very act of fulfilmetself. The difference between the two cases
lies in the fact that while only a number of aspedftthe given art are put into practice in any
dance exercise or dramatic performance, wisdonhisllwenacted in every action of the sdge

Z The first is “to be chosersé¢ligendurit, whereas only the second is “to be desirexplentenduit ( De finibuslll.
21-22). Inwood glosses the position as follows: ‘&he should choose is what corresponds to the goddis
completely under his own control, i.e. that he $tt@o everything he can to hit the target. Thatl @aa never be
frustrated or interfered with. Neither can the pitref the good” (Inwood, B.Ethics and Human Action in Early
Stoicism Clarendon Press, Oxford, 1985, p. 213).

24 Forschner, Nebel, Inwood and Engberg-Pederseculate the argument in such terms. See ForschneDig
stoische Ethikp. 202; Nebel, G., “Der Begriff de&dthékonin der alten Stoa”, p. 443; Inwood, EEthics and
Human Action in Early Stoicisnp. 211; Engberg-Pedersen, T., “Discovering thedgoikeidsisand kathékontain
Stoic ethics”, in Schofield, M. — Striker, G. (edsThe Norms of Nature. Studies in Hellenistic Ethicambridge
University Press, Cambridge, 1986, pp. 145-183. @itatnction gives rise to a radical disjunctiorivieeen morality
and the success or outcome of actions, thus eltmgahe contingent features of human activity. sThias a
significant bearing on moral judgment: “Someone imgla moral judgement about a person’s actionsee&now
not about his bodily movements, but about his irspsiland assents. A virtuous action is always apiptep
(Inwood, B.,Ethics and Human Action in Early Stoicism 211).

%5 See Tsekourakis, DStudies in the Terminology of Early Stoic Ethjms13.

26 See Forschner, MQie stoische Ethikp. 204.

27 A dancer may effect a movement that correspondeqily to the requirements of technique; but sovement is
not the whole of his art — that is, the completefgmtion of art cannot be inferred from a singlstamce of the



“In the sphere of conduct, what we may call, if yapprove, ‘right actions’, or ‘rightly
performed actions,’ in Stoic phraseologgtorthdma contain all the factors of virtue’Dg
finibus 111.24). The assumption underlying this princifgethat the fulfillment okatérthémais
independent of external factors and consequenad®rr the action as such is complete from
the very beginninga primg because its end is the activity in itself, na #tthievement of an
outcome: “The thing desirableXpetenduin as we term it, consists in his [the wise man’s]
activity” (De finibuslll.32 = SVFII1.504). Hence, an observation that is especipdytinent to
this study: “Actions springing from virtue are t@ udged right from their first inception
[susceptione prinfjaand not in their successful completigreffection§’ (De finibuslll.32 =
SVFI11.504).

Thus, kathékonand katdrthémaare two levels encompassed by every human action.
While the former is dependent on the achievememnedlity of the end established hpta
physin(that is, the outcome), the latter is determingdh® correct moral configuration of the
agent (that ishomologid, the form of life embodied by the s&y& he relationship between the
two levels is as follows: &atorthdmaaction is akathékonact carried out to perfection, done
perfectly because it lacks nothing that reason regyire. Cicero deploys the terminology of
perfect duty erfectum officiulnand imperfect dutyiichoatum officiumin this context; and
the example he uses to illustrate the point is@albe revealing: “If to restore a trust as a matte
of justice Justd is a right act ih recte facti§ to restore a trust must be counted as an
appropriate act; the addition of the qualificatias a matter of justiceiustd makes it a right
action: the mere restitution itself is counted pprapriate actdfficio]” (De finibuslll, xviii.59
= SVFI11.498). In itself, the restoration is the enchiBnded by what isecundum naturanibut
such restoration may also be effected inusté’ way, for the sake of justice; and the moral
value of the action is dependent on that final @oonf®. In this regard, therefor&ath&kornmay
be referred to as the “matter” &htorthdomd’, since the latter always has a certain formal
charactet'. Thus, theofficium itself may be effected in two different ways (mbrayood or
evil), depending on the moral configuration of #gent. Only the sage carries out such action
in an adequate way because he alone figuoesologiaas the end of his actith In line with
the idiosyncratic Stoic theory regarding moral ealwhoever is not a sage acts in a morally evil
way even when she fulfillsathékon because the moral responsibility of the agentitsdof no
middle tern?®. At the same timekathékonis a necessary condition of moral goodness because

perfect.

8 See Tsekourakis, DStudies in the Terminology of Early Stoic Ethjzs28.

2 Hence, “there are no distinct virtuous actiondy @ctions done in a virtuous way. Every right &t kind of
appropriate act” (Inwood, BEthics and Human Action in Early Stoicism 213).

%0 Dyck implies this reading. See Dyck, A., R.Commentarypp. 2-3.

31 At a certain point, Cicero refers to the “primahjngs of nature” as “the given materigusi materijwith which
wisdom deals” De finibuslll.61). See Tsekourakis, DStudies in the Terminology of Early Stoic Ethips 37.
Inwood relates this issue to the description obactSee Inwood, BEthics and Human Action in Early Stoicism
213. The form-matter distinction may be enablingwaver, strictly speaking, the “matter” of actioanaot be
described independently of its “form”, as such e oflanguage is pure abstraction. Neverthelessait be telling as
animage insofar as the intention is regarded as the fofmction (in terms of the theory of action). Sdano, A. —
Torralba, J. M., “Rappresentazione e conoscenz&ara&ull'intenzione come forma dell'azione”, in Mado, J. A.
(ed.), Elizabeth Anscombe e il rinnovamento della psidalagorale Armando Editore, Roma, 2010, pp. 173-202.
That such an interpretation is credible in relatiorStoicism is supported by the instances in whibkkatérthoma
prompts something which, in principle, is contrémythekathékon given that it is nokata physhin See Forschner,
M., Die stoische Ethikpp. 194-96. In this regard, thkatérthbmacannot be reduced to thewof the action; rather, it
also modifies and is included in thehat This position is set out in Engberg-Pedersen;Oiscovering the good:
oikeidsisandkathékontan Stoic ethics”, pp. 178-179.

%2 To be a sage and the possession of virtue enhklepérformance of good actionBofiesty and vice is
reprehensible because it causes evil actitngpd). Thus, the good or evil of actions stems from theral
constitution of the agent. “When we say that foflgwardice, injustice and intemperance are to lnédad because
of the consequences they entail, this dictum mostbe so construed as to appear inconsistent Wwélptinciple
already laid down, that moral basendssgdd alone is evil fnalunj; for the reason that the consequences referred to
are not a matter of bodily harm but of the basedoohfturpes actiondsto which vices give rise"l§e finibuslil.39).

% In any case, as explained in Boeri, M. - Vigo, A. ‘®ie Affektenlehre der Stoa”, in Engstler, ASchnepf, R.
(eds.) Affekte und Ethik. Spinozas Lehre im Kont&ms, Hildesheim - Zurich - New York, 2002, p., 38ch moral
imprefection may exist on a scale.



good intentions alone are not enough to ensuratians are morally godt

¢) Moral value: the good and the indifferent
A key principle of Stoic ethics is that only whathionest — that i&atérthémaactions or, to be
more precise, the ground of such actidm@nologiaor convenientigseeDe finibuslll.45-46 =
SVF111.524) — may be described as good. Evil or (ikakig is the opposite of good. Given
that virtue and vice allow of no middle term, n@pbiness of greater or lesser degrees, and
since actions cannot be referred to as better gsay@very human being is either wise or
unwise (nsipiens. In this regard, Cicero states that “...a mart thes made some progress
towards the state of virtue is none the less irergishan he that has made no progress at all”
(De finibuslll.46). In itself, kathékondoes not run contrary to what is good; as sucis, fitot
evil, but neither is it good in itself becausesitiinperfect or inadequate. Thus, Cicero regards
kathékonas morally indifferent or neutraimedig; and it may fulfiled by the sage or by
anybody else because the external performance aff iwlin accordance with nature is the only
requirement for its fulfilmente finibuslil.59 = SVF111.498)%.

Within the sphere of the indiffererddiaphoron, Cicero distinguishes between what is
to be preferredpfaepositd or rejected graecipud® and what is simply neutrah¢utrun) (see
De finibuslIl.50ff. = SVF111.129). This issue is a complex one, but for fhaposes of the
argument here the following should be noted inti@tato kathékon “In the sphere of these
neutral things there is an element of reasonabdejpesbabild, in the sense that an account
[ratio] can be rendered of itDe finibuslll.58 = SVFII1.498). Such an accountatio) pertains
to anykathékonaction: “An appropriate act is an act so perforrnteat a reasonable account
[probabilis ratig can be rendered of its performanc®&e(finibuslll.58 = SVF111.498). These
statements prompt the following interpretationta# tefinition of middle duty articulated e
officiis: such a duty is whatever may be fulfilled for @uéquate reasorafio probabilig” (De
officiis 1.8). The reason that makes a morally indifferaction “preferable” is its conformity
with nature, which confers a kind of valueeétimatione mediogr{seeDe finibuslil.53 = SVF
111.130) on such actions, referred tobe officiisas “second-class” goodnéss

d) Seven claims relating to thé&athékon/katorthémadistinction

In light of the foregoing, and for the purposedta present study, a number of claims may now
be articulated in relation to Stoic thinking on tkathékon/katorthémalistinction. First, the
intensional (or non-extensional) nature of theiniiston is to be noted, since what is at issue are
two levels (which might be designated first andosekclevels) or two perspectives on each and
every action. Second, the idea that goodness ainesy are independent ofhat is done,
depending instead dmow it is done — in other words, on the principle adaung to which the
agent acts — should likewise be registered. Thindl as a consequence of the previous claim,
the matter-form relationship that may be figuredwaen perfect and imperfect duties is also
noteworthy; and furthermore, the argument that titgrdoes not command the carrying out of
actions different to those established by natureappgropriate, but a particulavay of
performing such actions. Fourth, the notion thatahly source of moral value is the wanting of
the agent (the virtue), and that all else is myprialtlifferent. Nevertheless, that there are reasons
that render certain actions preferable (becaus¢hefrelationship tosecundum naturam
referred to akathékon should also be acknowledged. Fifth, the idea th@toutcome of any
given action is irrelevant to its moral value, whis based on the non-procedural nature of

34 See Forschner, MQie stoische Ethikp. 200.

35 Luschat elucidates the compatibility of the themgarding the absence of any middle term betwérnevand
vice with the moral progress of the agent. To hisdnthe key point is that the opposite of the g¢aghthg is not
evil (kakig), but the not-goodouk agath® which encompasses the evil and the indiffer&ee Luschat, O., “Das
Problem des ethischen Fortschritts in der alte"S#hilologus102 (1958), p. 213. Regarding moral progress, see
also Boeri, M. - Vigo, A. G, “Die Affektenlehre d&toa”, pp. 52-57.

% This is a translation of the Grepkoégménandapoproégména

37 According to Tsekourakis, Zeno adopted the Cymisition that virtue is the only good, and vice tirdy evil.
Unlike the Cynics, however, he did not regard eveng else as indifferent; rather, he attributedugaio some such
“indifferent” things: those which arkata physin See Tsekourakis, DStudies in the Terminology of Early Stoic
Ethics p. 1.



good actions (that is, the determination of thenadgleat makes the action good), on the one
hand, and the fact thabmologiais a kind of life which is in need of nothing esxtal to the
subject itself, on the other. Sixth, in line witketprevious point, that morality is defined by the
agent’s achievement of a specific configuratiomalpitual state of knowledge (that is, wisdom),
rather than the performance of particular actionghe fulfilment of specific objectives. And
seventh, although some actions are indifferenh@miselves, evermeal human action is either
good or evil, depending on whether or not the imllial who carries it out is a sage. In other
words, the disposition of the agent colours evangilshe does in moral terms. The significance
of these claims for this study is that all sevely migo be made mutatis mutandis in relation

to Kantian ethics.

3. Groundwork for the Metaphysics of MoralSGarve’s translation of De officiis, and the
manuals on natural right

a) The classification of duties ilGMS

Kant's first reference to the distinction betweeaarfect and imperfect duties is to be found in
GMS (seeGMS 4:421ff.). Following his formulation of the categml imperative in terms of
the law of nature, he goes on to “enumerate a fatiesl in accordance with the usual division
of them into duties to ourselves and to other hurneimgs and into perfect and imperfect
duties” GMS 4:421). Thereafter, he sets out the four commommeies of types of duties:
suicide, false promise, care for one’s own capasitand concern for the wellbeing of others
(see alsaGMS4:429-430). The difference between them arises fitmerfact that in relation to
the latter two, one “cannatill” that one’s maxim become universal law, whereaiation to
the former two, one “cannot [evethlink’ of one’s maxim as a universal law; in both casesh
impossibility rests on a contradiction in eithee thill or reasoff. Kant continues: “It is easy to
see that the first is opposed to strict or narrofuaremitting) engeren (unnachlaglichgnjuty,
the second only to wide (meritoriousyditeren (verdienstlichehyluty” (GMS4:424). Thus, as
a duty to oneself, the duty not to commit suicislen internal and perfect (or strict) duty; as a
duty to others, the duty not to lie is external gretfect; the duty to care for one’s own
capacities is internal and imperfect; and the duftyconcern for the wellbeing of others is
external and imperfect. Perfect duties are striid amescapable (or as Kant puts it later:
“required” (schuldig), whereas imperfect duties are meritorious andewHence, it would
seem as though Kant thought that the categoricpéiative might function as a criterion by
which different duties might be classified, in lingth the binary pairs of concepts prevalent in
the manuals on natural right at that time.

In any event, Kant also avers in this regard: “lisinbe noted here that | reserve the
division of duties entirely for a futurgletaphysics of Moralsso that the division here stands
only as one adopted at my discretion (for the sdkbe arranging my examples). For the rest, |
understand here by a perfect duty one that adraiexoeption in favor of inclination, and then |
have not merely external but also interpatfect dutiesalthough this is contrary to the use of
the work adopted in the schools, | do not intengustify it here” GMS4:421). This note has
often been overlooked, and the classification patliabove read as conclusive, whereas Kant’'s
definitive formulation of the question, iMS is in fact very differedf. However, the
terminology and elements deployedMis are used in the brief text cited frad@MS Two issues
that arise in this context may prove key to thermtetation detailed below: the first concerns
the existence of “not merely external but alsorimaé perfect duties”; and the second relates to
the definition of perfect duty as “one that admmigsexception in favor of inclination”.

b) The theory of duties in the modern natural righttradition

% See O'NEeill, O.,Acting on Principle An Essay on Kantian Ethic€olumbia University Press, New York —
London, 1975, p. 53ff.

39 As both Schneewind and Kersting rightly point dage Kersting, WKant tiber Rechtp. 201; Schneewind, J. B.,
The invention of autonomy. A history of modern mphdosophy Cambridge University Press, Cambridge, 1998, p.
525. A number of Kant's followers (Schmalz, Heydsah anf Schmid) began to develop the system déslain the
basis ofGMS without waiting for the later publication MS.



A brief overview of the modern natural right tragolit may enable a clearer understanding of the
concepts used by Kant in this regaba officiis Ministrorum(389 AD) by Ambrose of Milaft
appears to have been a key text in the medievaptien of Stoic thought. The text defers to
Cicero’s work as the standard of reference, butawdurs to ground its position in Sacred
Scripturé®. Thus, the argument that duties may be categossegither middle or perfect draws
on the parable of the rich young man, wherein Clistinguishes between what is necessary
for salvation §i vis uitam aeternam uenire, serva manglafalfiilment of the commandments,
and what is necessary for perfectian \is perfectum esgewhich comprises the evangelical
counsels. The former are said to lacking in sometiliquid deest, a play on words in the
young man’s questiomg(id adhuc mihi deest?while the latter are described as meeting or
fulfilling any possible nee¢corriguntur omnia quae aliquos potuerunt lapsubéa*’. Mercy
(misericordig is what makes human beings perfect. In BookkHtdrthémais alluded to as the
perfect and absolute duty, the source of virtuackvis rarely to be found; in contrast, middle or
common duty is much more easily attainable anda assult, more frequently foutid The
following examples are given to illustrate the tigams of duty, respectively: to earn one’s own
living (pecuniae compendia captarer to enjoy a delicious banquet, and to fastoofeel no
envy for the goods of others. In Ambrose’s accouhgrefore, the originally intensional
distinction between types of duty becomes exteasjcend the Patristic distinction between
precepts and counsels is mapped onto the origtoal Gistinction. Rather than referring to two
levels within one and the same action, two diffetgpes of action are now at stéke

In German Enlightenment thought, the distinctiontwsen duties was used to
demarcate the fields of ethics and right, the twems comprising the sphere of natural fight
Strict and necessary bindingnestrpindlichkei}*® was read as the defining characteristic of
such right, as opposed to the relatively weak, m@@mmendations pertaining to the field of
ethicg”. The most immediate source for this line of argnnveas Grotius’s distinction between
two categories of “right” an individual may posse$scultas, if it may be commanded by
coercion, or simply dptitudd, if it is not amenable to such commdéhdPufendorf radically
revised Grotius’s position: taking the survivalsofciety as his touchstone, he drew a distinction
between perfect duties, which are indispensablthéocontinuance of society, and imperfect
duties, which may merely contribute to improvingUnlike perfect duties, imperfect duties are
meritorious; in other words, they are not necesaarguch, and cannot be defined in exact terms
because they belong to the realm of beneficenceeder, the duties of beneficence require
appropriate motivation in the agent, which can bé&her fear of punishment nor one’s own
selfish interest. This position also functions asri¢erion according to which right may be
distinguished from morality, as Thomasius was toRight pertains to the field of what is right,
giving rise to external and necessary obligatiamdgws), while morality is the field of what is
honest and respectable, within which internal, himaling obligations (or counsels) af$e

This tradition is reflected in the manuals on naltuight. Hence, for instance, according
to Patter and AchenwallBlementa iuris natura€l750), only duties derived from the principle

40 saint Ambroseles devoirs 2 vols., ed. M. Testard, Société d’Edition “Lesllé® Lettres”, Paris, 1984. See
Kersting, W., “Vollkommene und unvolkommene Pflieht, pp. 433-439; Dyck, A. RA Commentaryp. 41-42.

41 See Schmidt, TAmbrosius, sein Werk de officiis libri 11l und dioa Augsburg, J. P. Himmer, 1897, p. 11ff.

42 See Saint Ambrosées devoirsl X1 36-37 [=vol. 1, p. 230].

43 See Saint Ambrosées devoirsliil 11 10 [=vol. 2, pp.112-113].

44 See Schmidt, TAmbrosius, sein Werk de officiis libri 11l und di¢oa pp. 40-41.

% n the main, the following comments are mainly dzh®n the positions articulated by Kersting’s wosksd
Schneewind, J. B., “Kant and the Natural Law Ethigs Ethics 104 (1993), pp. 53-74; “Pufendorf’'s Place in the
History of Ethics”, inSynthese72 (1987), pp. 123-155, as well as on direct altagon of the works cited,
especially the texts of Hopfner and Baumgarten texts

¢ The relation between bindingness and duty is Sgmit in this regard; the ideas are correlativthera than
synonymous, a distinction that is discussed in sdetail below.

4T See Kersting, W., “Vollkommene und unvolkommenkcRten”, p. 434.

48 See Grotius, H.De iure belli ac pacis libri tresed. P. C. Molhuysen, Lugduni Batavorum, Sijtho8.19, lib. I,
cap. |, 8VII, p. 24.

*® Thomasius, Ch.Fundamenta iuris naturae et gentiudth ed., Halle, 1718 [=Scientia Verlag, Darmsta@79],
cap. IV, 8LXI, p. 135. Ritter explains that Kant eéced this idea via Achenwall. See Ritter, @ber Rechtsgedanke
Kant nach den friihen QuelleKlostermann, Frankfurt a. M., 197dp. 90-92.



“ne turbes aliorum conseruationérare perfect dutiesofficia)®®. In Hopfner's Naturrecht
(17855, a distinction is drawn between perfect and imgetrbindingnessverbindlichkei} on
the basis of whether or another person may comiritaridifilment™. The latter text contains an
appendix entitled, “Why human duties are perfedtgerfect? And which duties belong to the
first group and which to the secontf?According to Hopfner, only those duties which feora
perfect right — that is, an absolute right — on tmeshom the individual is indebteddhuldig

are perfect duties. Thus, failure to fulfil perfesities (or Zwangspflichtef) constitutes an
offence Beleidigungd, whereas a similar disregard in relation to infetr duties (or
“Liebespflichit) is merely an oversightL{eblosigkei}. In other words, Hopfner identifies
perfect duties with the field of right, and impextfeluties with the field of morality. His position
prompts two significant questions in relation te thterpretation of Kantian thought: first, the
argument that “inner attitudesGgsinnungenare not the object of right because they canaot b
commandet; and second, theale facto identification of the concepts of bindingness
(Verbindlichkeiy and duty Pflicht), whereby perfect bindingness must have a pedigist as its
proper end. The final link in this chronologicalagh is the work of Mendelssohn who adopts a
position similar to Ho6pfner's inJerusalem (1783), although he also underscores the
indeterminate nature of imperfect duties and tiserdtionary latitude of which they may avail;
thus, unlike perfect duties, in this regard, “it shibe left exclusively to my discretion to
determine the criterion by which | want to adjudécany cases involving a collision of
interests®.

That the work of Baumgarten had a direct bearingkamt's thought is beyond
question; Kant used his manuals in his univerggtures. Baumgarten would appear to have
adopted the binary distribution of terms outlindabwe: “external/juridical/enforceable” as
opposed to “internal/ethical/unenforceabfeWhile Kant endorsed this perspective, he would
go on to qualify it in a number of significant ways his 1776-1777 lectur¥sfor example, he
held that internal obligations are imperfect, andemal obligations perfect, because the
individual may only be coercedj€zwungenin relation to the latter. As a result, a differe
motive Bewegungsgrunds in operation in each case: the duty itseéaercion. Thus, internal
duties are marked by an ethical bindingness, wikegrgidical bindingness is the hallmark of
external duties. This distinction between right atliics on the basis of the type of bindingness
(Verbindlichkei} involved is one of the keys to the classificatiant furnishes irMS At the
same time, however, it should be noted that Karnhtpd out that the field of ethics
encompasses both Vérbindlichkeiten des Wohlwolens, Grosmuth und ‘Gutnd
“Verbindlichkeiten der Schuldigkéi‘f; that is, a classification similar to that givem MS
(regarding the duties of virtue) of imperfect amulfpct duties, respectively.

¢) The terminology used by Garve in his translatiorand commentary

Garve’s translation and commentary dbe officiis provide a number of significant
terminological indices that may shed further ligint the conceptual framework within which
Kant developed his thed®y That Kant originally envisage®&MS as being a response to

0+8198. Sola officia, quae deriuantur ex lege: umbés aliorum conseruationem, sunt perfecta, ralificia erga se
ipsum et erga alios in censu perfectorum non exsfst(Putter, J. S. - Achenwall, GElementa iuris naturge
Gottingen, loh. Wilhelm Schmidt, 1750).

51 Hopfner, L. J. F.Naturrecht des einzelnen Menschen der Gesellschaiitehder Volker Dritte verbesserte
Auflage, bei Johann Christian Krieger dem Jung&iasen, 1785 [1st ed., 1780].

52Hopfner, L. J. F.Naturrecht p. 21. Bindingness is defined as follows: “Die mizetie Nothwendigkeit etwas zu
thun heft Verbindlichkeit” (p. 4).

53 Hopfner, L. J. F.Naturrecht p. 217.

%4 See Hopfner, L. J. ANaturrecht p. 243.

% Mendelssohn, M.Jerusalem ed. A. Jospe, Schocken Books, Bew York, 196927. This is significant for
Mendelssohn’s basic thesis: “...man is autonomagusaure, that is, without positive obligationsatmyone” (p. 26).
See also p. 32 where the term “latitude” is usgidlraun. See Kersting, WKant Uber Rechtp. 212ff.

56 See Baumgarten, A. Gnitia Philosophiae Practicae Prima&61, inKant’s gesammelte Schrifteh9:32.

5 Kant, ., Vorlesung zur Moralphilosophjed. W. Stark, Walter de Gruyter, Berlin — New Yd2R04.

%8 See KantVorlesung zur Moralphilosophi@. 63 of Kaehler’'s manuscript.

9 In general, see Melches, @er EinfluR von Christian Garves Ubersetzung Cicets officiis” auf Kants
“Grundlegung zur Metaphysik der SittenS. Roderer, Regensburg, 1994. In any case, thataexains little or no



Christian Garve’s critique of his work is widelykmowledge8®; and while no literal quotations
from either Garve or Cicero are given@MS a number of references to Garve’s thought and
Stoic thinking are readily discernible, especialljth regard to the “supreme principle of
morality” (GMS 4:392) whereby what is “good without limitationGMS 4:393) may be
determined. In relation to the subject of this papt the evidence would seem to suggest that
Garve read the distinction between perfect and ifape duty in a context other than the
modern natural right tradition: no longer doesdiginction rest on the difference between right
and ethics, depending on whether the action is rmatteor internal, enforceable or
unenforceable; rather, the distinction lies betwaetions that are morally good and those that
are merely permitted or useful, and which have manisic moral value (although they may
have such value in a derived sense). In light efdétail presented below, therefore, Garve may
be said to have rediscovered the original meaningekathékon/katorthémdistinction, based
on the theory obikeisis a meaning which had been more or less lost imtbdern natural
right traditior?™.

In his (slightly free) translation of the relevarassage frorbe officiis Garve glosses
kathékonas “middle or common duty'nfittlern oder gemeinen Pflichand renders it identical
to what is “appropriate”§chicklichg; katérthémais translated as “perfect” dutydllkommein
in the sense of wholly “right” or “just"yolkommen recht The difference between the two is as
follows: perfect duties comprise actions that aight” or totally good durchaus gyt whereas
imperfect duties encompass actions for whichratid probabilis’ or rational justification
(verniinftige Griindemay be giveft.

Garve holds that the translationkafthékonasPflicht, based on the Latin terafficium,
is inadequate. Given that the concept of duty inn@@ is inextricably linked to morality and
virtue, he argues that the term “appropriatehicklich) is a better translatih In any event,
this terminological ambiguity would appear to fostiee idea that imperfect duties do have a
certain degree of moral value, at least for thas¢he path towards virtue, although they may
not have yet achieved the virtuous state as such.

Moral progress depends on the disposition of tlemagather than the accomplishment
of any given action. This statement is very siguaifit for the line of argument pursued here. It is
most likely that Garve's commentary on this passkgen Cicero also discloses how Kant
interpreted it, and almost certainly contains soafethe terminology he was to use in
composingGMS Garve pointed out that actions are marked by afdld movement: to the
heart Herz) from which they arise, and to the outcome thedpce in the worlddie Erfolge in
der Wel}*”. Hence, the “rational justification” for an actioelates to the outcome and depends
on its appropriatenesSc¢hicklichkeit for the nature of the agent (according to thécSjoor for

reference to the subject of this paper. See alsdd@dins, G., “Terms de Officiisin Hume and Kant”, idournal of
the History of Ideas28 (1967), p. 241ff.

€0 See Hamann's letter to Herder dated 8 Februarg,Iqidoted in Reich, “Kant and Greek Ethics (I1)" 447.

®11n his book on imperfect duties and rights, M. @ohaker (se&haring without Reckoning. Imperfect Right and the
Norms of ReciprocityWilfrid Laurier University Press, Waterloo (Onitg;, 1992, p. 51f.mentions the comparison
drawn by Thomas Reid betwe@nperfectum/perfectum officiuand the Scholastic distinction materially/formally
good. Reid writes: “The goodness of an action, a®rsd abstractly, can have no dependence uporpthim or
belief of the agent. (...) But when a man exertsaaisve power well or ill, there is a moral goodnes turpitude
which we figuratively impute to the action but whits truly and properly imputable to the man ordgd this (...)
depends very much on the intention of the agentidRieh., Essays on the Active Powers of Mad. K. Haakonssen
- J. A. Harris, The Pennsylvania State UniversitgsB, University Park (P), 2010, p. 298 [=1st &d.Bell,
Edinburgh, 1788, p. 450]). However, Reid's influenaanot be traced further here.

62 Garve, Ch.Abhandlung tiber die menschlichen Pflichten, aus Hateinischen des Marcus Tullius Cicefieil 1:
Die UbersetzungBreslau, 1787 (12 ed., 1783) [=Garve, @Gesammelte Werkég. K. Wolfel, Band IX,G. Olms,
Hildesheim - Ziirich - New York, 1986].

8 In a later work, comprising an exploration of difint moral systems, he addresses the questiailass: “Es
scheint uns im héchsten Grade widersinnig, wennvetin Cicero héren, gadie Stoiker dieofficia, eben das wovon
sein vortreffliches Wert handelt, und tber welchesus wir uns nichts hoheres ans Sittlichkeit eak&n wissen,
unter die Dinge rechnen, welche wedet nochbésesind, welche nichts zugliickseligkeit(beatitudg beytragen,
und mit den Gegenstanden aller andern NaturtrigtiteReichtum und Macht, im gleichem Range stehen'r(&a
Ch., Ubersicht der vornehmsten Principien der Sitterdelvon dem Zeitalter des Aristoteles an bis auénZeiten
Breslau, 1798 [Eesammelte Werk¥/IIl], pp. 67-68).

84 Garve, Ch.Abhandlung.,.Teil 2: Die AnmerkungefrGesammelte Werk¥], p. 18).



happiness (according to Garve). In contrast, pedaties rest on the motivation of the agent.
The decisive factor in this regard is the form loé faculty itself (the will), because only a
faculty that is wholly in accordance with its naumay carry out perfect actidisGarve
addressed the question of how the Stoics coulcerdffitiate theofficia perfectafrom the
imperfectis and came to the following conclusion: “They aot two different kinds of duties,
but only different ways of considering one and game duty®. The example he gives to
illustrate this point is of saving a drunken matfe: in itself, the act is simply to “save
someone’s life”; as such, its value is the valuélitg” which, according to the Stoics, has no
real value fahres gut Thus, while such an action is merely “approgfiatin imperfect duty,
the value and philanthropyienschenliebereflected in the rescue are defining charactesist
of perfect dut§’.

The cornerstone of morality, therefore, is not thetions are good but that the agent be
good®. That there is an intrinsic link between the agerd his actions is undeniable, just as “a
tree is known by its fruif® but the moral quality of the agent persists eifefor whatever
reason, the outcome of his actions remain unseba. fdllowing section in Garve's work
probably had a significant bearing on the draftorigGMS “In fact, the moral difference of
actions is not to be found in them, either as edleevents or in their consequences, but in the
way of thinking Penkungsalil in the mind’s inner attitudesGlesinnungely from which they
arise. And this way of thinking, this inner attiRydcemains even when due to a defect in the
cause Anlas$, no action is preserff. A significant shift in terminology may be noteelative
to its use in the modern natural right traditionviduous inner attitude is an indispensable
aspect of perfect duty, whereas imperfect duty aap actions regarded as useful because of
their outcomes or effects.

From this position to the Kantian distinction bean@us Pflichtandpflicthm&gig action is
but a very small stéf a distinction which is the touchstone for the mewral theory articulated
by Kant inGMS At the same time, however, and this is one ofpilngoses which this paper is
intended to accomplish, Kant’s division of dutieoiperfect and imperfect @MSis not based
directly on the Stoic tradition, but on the tradition of deon natural right. Nevertheless, as
outlined in further detail below, a similar dynami@ay also be discerned in the system of duties
in MS Kant’s definitive position on the matter. Two eols of thought come together MS
the original Stoic theory, articulated in terms igamto those used in Garve’s work, on the one
hand, and the tradition of modern natural rightttom other. By reading the system of duties in
MS in light of the specific characteristics of theseo schools of thought, the apparent
paradoxes and many misunderstandings that hava dfigged the interpretation of Kant's
position may be avoided.

4. The twofold influence of Stoic thought on the stem of duties inThe Metaphysics of
Morals

a) Two criteria of classification: form of bindingness {erbindlichkei) and type of duty
(Pflicht)

All of the concepts and distinctions cited thus &e also deferred to in the text ©he
Metaphysics of Morajswvhich was published in two parts. The first parttitled “Metaphysical
Principles of the Doctrine of Right” (1797), inckeslboth theRechtslehreas well as a general

8 “Nur die vollendete, ihrer Natur nach ganz ausigetié Kraft, kann vollkommene Handlungen verricht@arve,
Ch.,Abhandlung.,.Teil 2: Die Anmerkungem. 19).

% Garve, Ch.Abhandlung.,.Teil 2: Die Anmerkungerp. 20.

7 See Garve, ChAbhandlung.,. Teil 2: Die Anmerkungenp. 20. This example is similar to the abovemereib
instance given by Cicero, on the return of a deposit

68 « was er Gutes oder Uebels in seinem Leben thuj;in wie weit er selbst gut oder bdse ist” (@Ga Ch.,
Abhandlung.,.Teil 2: Die Anmerkungerp. 31).

% Garve, Ch.Abhandlung.,.Teil 2: Die Anmerkungerp. 19.

° Garve, Ch.,Abhandlung.,. Teil 2: Die Anmerkungenp. 29. See Mardomingo, J., “Estudio preliminairi,
Fundamentacion de la metafisica de las costumiesl, Barcelona, 1999, p. 22

"1 Elsewhere, Garve himself suggests that the tethékonmay be translated axflichtm&gig. SeeUbersicht der
vornehmsten Principien der Sittenlehpg. 67-68.



introduction to the metaphysics of morals — thaaigeneral introduction to the two parts of the
text. The second part comprises the “Metaphysidakcles of the Doctrine of Virtue” (1798)
or Tugendlehre The publication history of the text enables aeaglucidation of apparent
contradictions in the usage of terminology; aboNeim relation to the overall structure of the
system of duties in théugendlehrewhich differs from that set out in the generataduction
published the year before.

For the purposes of this study, the system of dukant outlines inMS may be
schematized as follows

1. Duties of right (or juridical duties)
2. Duties of virtue
2.1. Perfect duties
2.1.1. To oneself
2.1.2. To other human beings
2.2. Imperfect duties
2.2.1. To oneself
2.2.2. To other human beings

Given that the duties are first divided in relattonwhether or not they are to oneself or
to others, and then into the categories of pedadtimperfect, this schema does not follow the
order established by Kant. With regard to one’sedutowards others, Kant himself draws a
distinction between those “by performing which yadso put others under obligation” and those
“the observance of which does not result in obiaraton the part of others”MS 6:448).
However, this distinction within the category oftiés towards others mirrors the difference
between perfect and imperfect duties; thus, Kasystem of duties may be schematized as
above. The advantage of this schema is that it snpken how the key distinction for Kant lies,
first of all, between duties of righRéchtspflichtenand duties of virtueTugendpflichtenand,
secondly, between perfect and imperfect dutiessjrective of whether on not such duties are to
oneself or to others. Kant defers to two differenitieria so as to demarcate this twofold form of
classification: the duties of right may be distirsdned from the duties of virtue by reference to
the kind of bindingnessvérbindlichkei} involved; and perfect duties are different to arfpct
duties on the basis of the degree of determinaliba.bindingness of right is strict; it concerns
actions and may be enforced by external coerciorcohntrast, the bindingness of ethics (the
tenets of virtue) is wide; it concerns maxims aadnot be enforced by external coercion.

Kant’s system of classification depends on tharditon between maxim and action. A
maxim is a subjective practical principle by whitle faculty of desire determines its causality,
and comprises a practical rule and an incentive pifactical rule is a representation of the
relation between the end which the agent aims taimtand the means to be employed in its
accomplishment; the incentive is what ensures thatrule is not merely a theoretical (or
technical) description of a means-end relationshiphe world, of something thatould be
done; rather, it is rendered a subjectpractical principle or, in other words, the determining
ground of the agent’s causality. On the other hataht holds that the actiorHéndlung,
strictly speaking, is the phenomenal outcome ofaent’'s causality; that is, the effect of the
determination of the faculty of desire in accordandth a given maxim.

This distinction between action and maxim is crudacause the choice of the
subjective practical principle (or maxim) is alwapsthe agent’s power and lies entirely with
him, whereas the outcome of the determination effélculty of desire is conditioned by a wide
range of factors that lie outside the agent’s @dntin fact, Kant argues that the action as
outcome may bavholly explained by reference to natural legality; thattliere is no need to
take into account its relationship with the agesttle action’s author, by means of free
causality. From the overarching perspective of humgency, a further crucial difference may
be discerned: only the outcome is taken into camattbn in relation to the action, irrespective

2 A detailed justification of this classificationstgm is offered in Torralba, J. M.ibertad, objeto practico y accién
p. 324ff. This section of the paper is based orotiteome of that research, although it is presenéed in a different
form and a more detailed account is provided ofes@reas that were merely hinted at in the eartigdys The
extensional/intensional criteria is applied herénsystem of duties, and the moral modalitieeigmed.



of the incentive or even the end established byagent. The payment of taxes is an emblematic
example in this regard: taxes may be paid so asda the punishment for failure to pay or so
as to contribute to covering social costs, andntigeed by a desire to fulfill a moral duty or
simply to ensure a quiet life. However, both thd and the incentive play a determining role in
relation to the maxim.

The Kantian distinction between action and maximaligs the distinction between
right and ethics: while right comprises the nextisxdernal relations between freedoms, ethics
denotes the agent’s freedom with respect to therhnation of his causality — that is, the
adoption of maxims (seBlIS 6:388-391). Only the outcome is of real significarto right,
whereas the subjective practical principle or maigmreeminent in ethics. The bindingness of
right is strict because actions, by their very matare determined; in contrast, the bindingness
of ethics is wide because it entails the adoptiomaxims. Since the latter pertain to the level of
principles, wherein a range of actions may be ab#l maxims allow a certain room for
latitude Spielraun). The obligation to pay one’s taxes may be pelfdatfilled by making the
required deposit at the bank; however, not only the&ymaxim requiring one’s contribution to
social costs be fulfilled in a range of differenays, but it is impossible to determine what it
consists ofn advancé’.

It should be noted in this regard that, to Kantiadnall the duties of virtue (perfect and
imperfect) are marked by a wide form of bindingnasd may avail of some room for latitude
in relation to specific action; and the degree etiedmination is the criterion by which perfect
duties may be distinguished from imperfect dutiBlsis view raises no significant issues in
relation to imperfect duties such as the develogpnunone’s own natural perfection, for
example, or one’s gratitude towards others. Howeter situation with regard to the perfect
duties of virtue is more problematic, as it maydyae difficult to tell them apart from duties of
right: both would appear to require that a particiction be carried out or foregone, such as
returning a loan, rejecting suicide or avoidingnsler”. This potential for confusion may stem
from the fact that the latter actions are basicadlgative by nature, thus mitigating the adoption
of a maxim; the degree of determination is highabse they denote only one form of the
maxim: rejection of the end. If a maxim is incomniblat with the end, it is forbidden as a matter
of course. By contrast, given that they prescriee adoption of a maxim, according to which
the end may be determined but not the specific sxdgnwhich it is to be accomplished,
imperfect duties of virtue are markedly undeterrdin€he examples of the development of
one’s own natural perfection or beneficence mayillbstrative in this regard. According to
Kant, “the law cannot specify precisely in what wane is to act and how much one is to do by
the action for an end that is also a dutyf§6:390). Thus, imperfect duties offer the agentesom
room for latitude. In line with the interpretatigmesented here, thBpielraumis different to
that pertaining to all the duties of virtue, indlug, of course, the perfect duties of virtue. Such
room for latitude is additional to and subordint@t¢he other sphere of action.

A number of scholars have read the room for latitedrrounding actions in the field of
duties of virtue as a means of making excepffois interpretation finds some support in the
following passage from th®echtslehre“The doctrine of right wants to be sure thvahbat

3 Kant also highlights the difference between ethicd right depending on the type of coercibibtigund imposed
on the agent’s choice by the law (whether juridisaimoral, respectively). The law may avail of egrtmeans to
coerce gwingen the agent’s performance of a particular action, re&g in ethics there is no way of obliging the
agent to adopt any given maxim. The coercion ofafent’s choice by the moral law is effected thtotige moral
conscience.

"4 Although Kant's use of terminology can occasiondlé vague in this regard, his overall positionnseelear. In
MS 6:450 he points to a number of duties towards retlfeeferred to here as the perfect duties) whicty e
regarded as “analogues” of the juridical duties;eéigample, respect for others, which forbids arnoga slander and
mockery. However, as “analogues” they cannot ba asavholly “identical-to”, as Kersting appearsatgue inKant
Uber Rechtpp. 224-225. At the same time, the right is @seenable to a certain level of interpretation, soogen
for latitude; however, this is different to thelfief ethics because it concerns the action ratreer the maxim. What
is being interpreted is the meaning of the law. tBeediscussion of equity MS 6:234-235.

S See, for instance, Gregor, Nlaws of freedom. A Study of Kant's Method of Applyire Categorical Imperative in
the Metaphysics of Moral8asil Blackwell, Oxford, 1963, p. 107ff. A parallelay be drawn between this instance
and the interpretation of Stoicism, wherein a nundfecommentators hold that thkathékorkatorthdmadistinction
mitigates the claims of strict rigorism. See ForsmhM.,Die stoische Ethikp. 197.



belongsto each has been determined (with mathematicakiex@e). Such exactitude cannot be
expected in the doctrine of virtue, which canndtise some room for exceptionsysnahmeh
(latitudinen)” (MS 6:233). Nevertheless, Kant's position onstimatter in his account of the
duties of virtue given in the Introduction Togendlehrdeaves no room for discussion: “A wide
duty [=duty of virtue] is not to be taken as persios to make exceptions to the maxim of
actions but only as permission to limit one maximdaty by another (e.g. love of one’s
neighbor’s in general by love of one’s parents),wich in fact the field for the practice of
virtue is widened” MS 6:390). The termsSpielraunti and “latitudo” were commonly read as
synonymous with “exception” in the manuals of natuight at that time; in draftinGMS and
perhaps also in composing tRechtslehran 1796, Kant's thought would appear to belong to
the same tradition. However, his position in Tugendlehrewhich should be read as his final
word on the matter, is beyond question. Moreovethé 1796 Introduction to the work, he had
already made it clear that there could be no exmeptas regards conflicts of duties or the
“limitation” of one maxim by another because, gdlyicspeaking, “acollision of dutiesand
obligations is inconceivable@lligationes non collidunt)t (MS6:224Y°.

b) The intensional character of thepflichtm&gig/aus Pflicht distinction in the extensional
division of the system of duties
According to Kant, gflichtm&ig action is an action in conformity with the morai that is,
in accordance with the categorical imperative: ‘@ that the maxim of your action could
become a universahw’ (MS 6:389). However, this may be effected in two déf@ ways,
depending on whether external use (in relationhto fteedom of others) or internal use (the
internal determination of the causality of the ayefsee MS 6:223-224) is taken into
consideration. With regard to the former, the psgp®f the imperative is to ensure the
coexistence of freedoms, prohibiting the adoptibmaxims that others cannot make their own
because they would negate the exercise of theidfmm; whereas, with regard to the latter, the
imperative obliges the agent to adopt the moral“@svthe law ofyour own will” (MS 6:389) —
in other words, to adopt the categorical imperasis¢he principle of the agent’'s own causality.

At the same time, Kant specifies further that tnatmaking the moral law the law of
one’s own will, the maxims may be read “as subjecprinciples which merelgualify for a
giving of universal law, and the requirement thetyt so qualify is only a negative principle (not
to come into conflict with such a law)MS 6:389). According to Kant, in addition to being
marked by the “negative qualification” giflichtm&ig, the duties of virtue require that
humanity (in oneself and in others) be taken asetite of one’s actions (sé&4S 6:395). Such
ends as duties, comprising the different dutiewvidfie, may be prescriptive or prohibitive,
depending on whether humanity is cast in a posiiveegative light — that is, in accordance
with what humanity as an emdquiresand what isncompatiblewith it. Whatever is neither
obligatory nor prohibited — that is, whatever i$ aaluty — is simply permittéd

However, there is a third term in ethics betweeratwh permitted and what is dutiful
(whether obligatory or prohibited): it pertains ttee dutiful but is not done from dutyys
Pflicht). According to Kant, not only does the field ohies require the adoption of certain
maxims (as well as their corresponding ends: onis perfection and the happiness of others);
but also that the incentive be the duty itSellthough it is articulated explicitly in botBMS
andKpV, this distinction may not have been so clearlyregped irMS because the question of
moral motivation had been central to the two presiaworks on ethics, and there may have been

® This may be resolved by distinguishing betweendiinizes and bindingness which the agent facesdh aetion. A
conflict of duties may present itself in the abstrédut in any specific situation, the agent isditoned only byone

bindingness. SeS6:349-357 and Torralba, J. MLibertad, objeto practico y acciopp. 349-357.

" This arises in relation to both right and ethits field of ethics is the focus here becausesodliitinctive nature,
as discussed below.

8 There is a direct relationship between the faat the end of the duties of virtue is humanity #mat the motive
involved in such duties is respect for the morel ldant regards humanity as being the only end wttie moral law
may prescribe. His line of reasoning is as folloalsactions have an end, including actions shdgyetthe moral law;
thus, there must be some end proper to morallyigargfd actions. That end can be nothing other thanend
defined in the categorical imperative formulatederms of humanity. SedS6:384, 395.



no perceived need to rehearse the issue dgain

This difference is reflected iMS in the distinction Kant draws between “virtue” &
bindingness or obligation of virtue Tggendverpflichturl) and “duty of virtue”
(Tugendpflicht While virtue encompasses the inner attitudeutidlfthe duty (whether juridical
or of virtue) from duty, theluties of virtueas such comprise the maxims (or ends) establizhed
obligatory by the moral law: “What it is virtuous tlo is not necessarilyduty of virtuestrictly
speaking. What it is virtuous to do may concerryavihat is formalin maxims, whereas a duty
of virtue has to do with their matter, that is ty,swith an end that is thought as also a duty”
(MS 6:394-395¥°. Although this is a keystone in the metaphysicsnofals, the parallels Kant
traces throughouMsS between right and ethics, legality and moralgflichtmgig and aus
Pflicht, may lead to confusion between specific dutiesiédwof right and duties of virtue) and
the bindingness that defines the different fieldsight and ethics. Duties of right are also
subject to ethical bindingness (the bindingnesgirtdie), and may therefore be carried aus
Pflicht, as discussed below. However, the most importaumt @t this juncture is the fact that an
individual may fulfill the duties of virtue in a may pflichtm&sig way, fulfilling the conditions
of legality but ignoring the requirements of margfi. The significance of this observation is as
follows: if the fulfillment of duty (whether a dutyf right or a duty of virtue) is independent of
virtue (or good inner attitude), it is wholly lacigj in any moral valifé

Two further clarifications should be registeredtiis regard. The first is a response to a
possible objection. According tdS, the distinction between duty of right and dutyvatue
rests on the distinction between action and maseeS 6:388-389); thus, in light of the
comments on Garve’s translation presented aboweoutid seem logical to regard imperfect
duty and the simple fulfilment of actions presedbby the duties of right as equivalent, and
likewise perfect duty and the adoption of given mex since such duty requires a virtuous
inner attitude. Moreover, this description would nontradict the notion that both duties relate
to the same action addressed from two differerdpamtives: the execution of the action and the
principle whereon such execution depends, which iife the heart or inner attitude of the
person. However, this interpretation is mistakenabse maxim and motivation are rendered
equivalent, and the fact that the maxim comprisgsagtical rule and an incentive and that
motivation depends on incentive alone are overldok&€he practical rule includes a
representation of the object (or state of affdieshe effected as the outcome of action, and is
structured in terms of means and end, wherein #g@nsis the action as such and the end is the
desired outcome (sellS 6:380-381). Thus, not only do the duties of virjpescribe the
adoption of practical rules; in addition, such attmpis to defer to an adequate incentive. The
universal ethical command isidndle pflichtmaRig aus Pflich{MS 6:391; see alsKpV 5:81).
In other words, all the maxims (that is, practioaes) laid down by the duties of virtue are
“pflichtm&3ig”, but they may be adopted or rejected by the atjens Pflicht, depending on
the incentive.

The second clarification relates to the positiooupied by the duties of right in this
classification system. The key point in this regar&ant’s argument that all the duties of right
are indirectly ethicdf. In this context, duties of right may be descritasdhaving two basic

9 One of the most significant original contributiomdvanced in Kantian ethics is articulated in ihet thapter of
GMS wherein Kant explores the conditions of an acperformed “from duty”. First, he excludes actighat run
contrary to duty; then, those carried out for sélfintentions; and finally, he attempts to definese cases in which
the duty is fulfilled because there is an faimediateinclination to it [=the moral law]” GMS4:397).

8 A little later, he adds: “Die Tugend, als die ierdesten Gesinnung gegriindete Ubereinstimmung\iléns mit
jeder Pflicht, ist wie alles Formale blos eine utidselbe. Aber in Ansehung des Zwecks der Handhunder
zugleich Pflicht ist, d.i. desjenigen (das Mata)alwas man sich zum Zwecke machen soll, kann &s Teenden
geben, und die Verbindlichkeit zu der Maxime ddsselheil3t Tugendpflicht, deren es also viele giéiiS 6:395).

81 This is clear from the well-known passage KpV, where legality/morality are rendered equivaleat t
pflichtm&gig/aus Pflicht(seeKpV 5:81). See alshiS6:219.

%2 |n GMS Kant associates “moral valuesitlichen Wer} and “moral content"gjttliche Gehaly with the fact that the
actions are performed out of duty rather than kyfination (seeGMS 4:398). Likewise, se&pV 5:151 and the
references iMSto morality as the source of “internal value” @hd dignity of human beingS 6:436, 462).

8 “Dje Ethik hat freilich auch ihre besondern Pfieh, (...) aber hat doch auch mit dem Rechte Rélichaber nur
nicht die Art der Verpflichtung gemein. Denn Hanujen bloR darum, weil es Pflichten sind, ausiibeh den
Grundsatz der Pflicht selbst, woher sie auch komrue,hinreichenden Triebfeder der Willkiir zu machish das



characteristics: (a) they relate only to the exkmxercise of freedom and, as a result, to
relationships with other human beings; and (b) thegscribe only the execution of actions,
irrespective of the maxim (practical rule and irtoa) in accordance with which such actions
are carried olt. Nevertheless, the determination to carry out eciip action involves the
adoption of a practical rule wherein the action ¢ffect) is represented as a means (albeit
independently of both the end the agent sets foséif and the incentive that prompts him to
act). In other words, the prescription of an acimrolves, as a matter of course, that the agent
adopt a maxiffi. Hence, when Kant states that all duties of rigietalso ethical duties, his
argument amounts to saying that the bindingnessrtofe (Tugendverpflichtungis involved in
adopting the maxims prescribed by the duties dftrigr the established end (humanity in
oneself and in others), in accordance with an aateqgimcentive (respect for the moral &)
The example regarding the payment of taxes is edéevant here. The law requires that
“payment be made” (the action figured as a mearisdarpractical rule), irrespective of whether
the end be “to avoid penalty” or “to contribute ttee common good of other members of
society”; and, moreover, in relation to the latiedependently of whether the incentive is the
“selfish profit” to be obtained (for if no one patidxes, then the social security system would
collapse) or “respect for the lafi”

These two clarifications may enable a clearer prasien of the coherent interpretation
advanced here. The interpretative key is the acladyement that thBflichtm&sig/aus Pflicht
distinction applies to all duties, duties of rigimd duties of virtue, because the distinction itself
is intensional. This distinction is based on thedtre of the maxim: while the conformity of
an action with the duty is dependent on the praktigle, the inner attitude in accordance with
which it is carried out depends on the incentivieth® same time, for the purposes of this paper,
the distinction between duties of right and dutéwirtue may also be framed in terms of the
means-end structure of the practical rule. Dutiesight prescribe only the means (action),
whereas duties of virtue also prescribe the®endowever, both are conditioned by the
bindingness of virtue; that is, both belong to fileé&d of ethics: “Action springing from such an
interior attitude (respect for the law) can beadNirtuous (ethical) action, even though the law
lays down a duty of right” IS 6:394; translation modified: “inner attitude” inate of
“disposition”).

Perhaps because he failed to take such recognitionaccount, Kersting regards the
terms “imperfect” and “wide bindingness”, and “pmaf’ and “strict bindingness”, as
interchangeable. While he acknowledges in a foettimt Kant also refers to “perfect duties of
virtue”, he holds that the reference is irrelevamtis line of argument and cites the passage
from GMS mentioned aboV& Moreover, the quotations Kersting draws on topsup his
position are taken primarily from thdorarbeitenand a number of pre-critical works — that is, as
the argument here has suggested, from works inhaant had not yet clearly defined his use

Eigenthumliche der ethischen Gesetzgebung. So gelatiso zwar viele direct-ethische Pflichten, atierinnere
Gesetzgebung macht auch die Ubrigen alle und iasg®s zu indirect-ethischen'™MS 6:220-221). That juridical
duties are also “indirect-ethical” duties implid®te is also an ethical criterion that the motioe Which they are
carried out be respect for the law.

84 The third key characteristic is that they may benmanded and coercion may be effected to ensuseate
fulfilled.

% In stating the universal principle of the rightamt wrote: “Eine jede Handlung ist recht, die odach deren
Maxime die Freiheit der Willkur eines jeden mit gechanns Freiheit nach einem allgemeinen Gesetzmauen
bestehen kann'MS 6:230).

86« alle Pflichten bloR darum, weil sie Pflichtsimd, mit zur Ethik gehéren; aber ihre Gesetzgehisingarum nicht
allemal in der Ethik enthalten, sondern von viglenselben auRerhalb derselben. So gebietet dik, B ich eine
in einem Vertrage gethane Anheischigmachung, weich der andere Theil gleich nicht dazu zwingen kéndoch
erfullen misse: allein sie nimmt das Gesgiacta sunt servandaind die diesem correspondirende Pflicht aus der
Rechtslehre als gegeben an. (...) Rechtslehre undn@ilehre unterscheiden sich also nicht sowohl diinch
verschiedene Pflichten, als vielmehr durch die &@edenheit der Gesetzgebung, welche die eine dideandere
Triebfeder mit dem Gesetze verbindeé¥f1§6:219-220).

87 While the example of the payment of taxes may sskéghtly simplistic, it is a clarifying illustratin of the issue
being explained here.

8 There is no reference in right to “theatterof choice Willkiir], that is, of the end each has in mind with thipob
he wants” 1S 6:230).

8 See Kersting, WKant tiber Rechtpp. 219-230, especially pp. 223-225.



of terminology and in which he continued to be gyeimdebted to the natural right tradition.

The lengthy and detailed argument laid out in ggstion shows that the system of
duties was developed on the basis of a threefoldttsire. First, the system comprises an
extensional classification of kinds of duties: datiof right and duties of virtue, with a further
subdivision of the latter into perfect and impetfeategories. Second, another, likewise
extensional, classification, based on the diffefenns of bindingness pertaining to the law of
right and ethics (depending on whether one detetlse action or the maxim), is overlaid on the
first. The argument that ethical bindingness alscompasses the fulfilment of duties of right
entails that duties of virtue become indirectlyiedh duties, because not alone is the action
prescribed, but the end as well. Finally, the istenal distinction betweerflichtm&sig andaus
Pflicht denotes the relationship between the system aésjuvhich establishes the obligatory
or prohibited actions or maxims, and the deternvnabf the causality of the agent, which
depends on the incentive engaged in the adoptiogivan maxims (strictly speaking, the
adoption of given practical rules as subjectivecpcal principles). In other words, this
distinction encapsulates the two ways in which ciibje principles may be rendered subjective.
The consequences of this third distinction for Kamtethical thought as a whole comes into
focus through the analysis of the notion of inngituele Gesinnuny carried out in the final
section below.

5. The moral good as a relation in the will: from kant to Stoicism

a) The moral good lies in the inner attitude or seand-order maxim

One element is missing from the framework outliredabve: inner attitudeGesinnuny
According to Kant, inner attitude is a second-ond@xin?®. First-order maxims, the focus of
discussion thus far, comprise a practical rule amdhcentive. The incentive prompts the agent
to adopt the rule to determine his own causalitgkimgy it a subjective practical principle or
maxim. In Kant’s view, there are two fundamentgley of incentive: incentives of self-love,
based on the pleasure produced by the representtithe object of the action; and moral
incentives, based on the respect inspired by thelnt@’*. Inner attitude is the principle that
governs whether the agent accepts one type of ineeor another in adopting a maxim. Kant
defines it as “the first subjective ground of thaéoption of maxims” Religion 6:25) Inner
attitude is described as a second-order maxim keciituoo was chosen by the agent, who is
likewise responsible for it (sdReligion6:26Y>.

Strictly speaking, inner attitude is the objecipafe practical reason — that is, the good
or evil; and this object is composed of the relatstablished by the agent between reason and
the wil®®. This relation is effected by means of the agefitedom, an “empirically
unconditioned causality’KpV 5:56) which Kant refers to as a “practical relatiohlthough it
lackstheoreticalreality because it is not apparent to intuitiprgctical reality may be attributed
to the relation because it “is exhibitedconcretoin inner attitudesGesinnungehor maxims”
(KpV 5:56; translation modified). Kant's explanation & key passage frorKpV runs as

% See Timmermann, Bijttengesetz und Freiheit. Untersuchungen zu Imeiatants Theorie des freien Willeny.
de Gruyter, Berlin — New York, 2003, pp. 149-154.

°1 This need not mean that a decision to act basedseffish motive is alwayismmoral Indeed, the purpose of most
actions is to satisfy our needs; and according datKsuch satisfaction is shaped by pleasure. @hbn a maxim
contrary to the moral law is chosen out of pleassitbere any contradiction between the two tyfaaaentive. Any
maxim that is not contrary to the moral law is pissible; whether or not it is chosen out of pleasarirrelevant.

92 Choice is not made in a vacuum, as though there aeanishing point prior to morality at which eagent must
choose between self-love and morality; rather, ahgertains to the moral development of the per3bis is a
position Kant endeavours to explain in fReligion where he discusses the fundamental propersand) towards
evil, in which the incentives are inverted, and basic dispositions of human beings are renderednanality,
rationality and personality (sé&eligion6:26-28).

% The inner attitude enacts the relationship betwree reason (which in its practical use is thé (Mlille)) and the
choice Willkur). Although the terminology used ipV does not defer to th@/lle/Willkir distinction, which is
defined inMS the meaning is the same. See Torralba, J. Me Mo Objects of Practical Reason. Moral autonomy,
human causality, and inner dispositi@eginnuny’, in Bacin, S. — Ferrarin, A. — La Rocca, C. — Rugfi M. (eds.),
Kant und die Philosophie in weltbirgerlicher AbsicAkten des Xl. Internationalen Kant-Kongressé&lter de
Gruyter, Berlin — New York, forthcoming.



follows: “Good or evil always signifies a relation in the will insofar ia$s determined by the
law of reasorto make something its object; for, it is neveredetined directly by the object and
the representation of it, but is instead a facoltynaking a rule of reason the motive of an
action (by which an object can become real). if..@nything is to be good or evil absolutely
(and in every respect and without condition), otoide held to be such, it would be only the
way of acting, the maxim of the will, and consediyethe acting person herself as a good or
evil human being, that could so be called, butadhing” KpV 5:60; translation modified).
Inner attitude is the basic moral configuratiorttad agent and expresses the individual's way of
being, their moral quality; it comprises the rajatithat arises between the agent’'s wanting and
the objects of that desife Such relations may take on one of two fundamédaotats: either the
wanting is determined by its object, leading toeh@homy; or the object is adapted to — or
respects — the form of wanting, which is the dé&fini of autonomy. Kant's account of the
highest good sets out how such autonomy is posshi®@ehighest good, the totality of the object
of pure practical reason (s&pV 5:108), encompasses an adequelation between good (or
virtue) and happiness.

Of particular significance to the present studyKmnt's reference to Stoic thought
immediately after the passage fradpV cited above, wherein the Stoic notion that paigne
“the most intense pains of gouK gV 5:60), should be regarded as an ilbgl) rather than as
an evil Boseskakon malum, is endorsed. Such ills cannot be described tdbevause “the
pain did not in the least diminish the worth of person but only the worth of his condition”
(KpV 5:60). In marked contrast, however, “a single fiavhich he had been aware would have
had to strike down his prideKpV 5:60). This clarification enables a more cohereading of
the renowned and poetic passage with wi@dWS opens, wherein it is stated that the will is
good by virtue of its wanting alone, not becauseladtever it may effect. “Even, if by a special
disfavor of fortune or by the niggardly provisiof @ stepmotherly nature, this will should
wholly lack the capacity to carry out its purposef -with its greatest efforts it should yet
achieve nothing and only the good will were lefot(nof course, as a mere wish but as the
summoning of all means insofar as they are in omtrol) — then, like a jewel, it would still
shine by itself, as something that has its full tvan itself. Usefulness or fruitfulness can
neither add anything to this worth nor take anyghamvay from it” GMS4:394). This position
reflects a neat parallel between Kantian philosophgt Stoic thought on an understanding of
the good: the key factor in accomplishing the mgabd is not external, not even success in
effecting a given action; rather, such good liesha internal determination to fulfill a given

duty®.

b) There is only one virtue: the Kantian transformaion of the Stoic position
In general, Kant cites the concepts of moral gowsdtiue and good inner attitude
interchangeably. Indeed, such interchangeabilityeférence itself may reflect the influence of
Stoic thought. Although Kant rejected a number®jf kspects of Stoic thought regarding virtue
and the sage, the idea that there is only oneeyigncapsulated by the moral configuration of
the agent, is retained.

The system of duties of virtue MS sets out all the ends the agent is bound to take o
(or not to oppose) in the maxims she adopts: gdditrespect, self-preservation, etc. In light of
such variety of ends, Kant allows that one may kp#adifferent virtues; strictly speaking,

% In other words, it is the principle by which theusality of the faculty of desire is determinedsash, it is prior to
and logically independent of any given action. Cagyermination is of significance in moral evaloatbecause only
determination is involved in the moral configuratiof the person. In no way need this argument bl s
contradicting the idea that the determination @& fhaculty of desire ialwaysdesigned to bring about a specific
action, and must be carried out with the foresigising any available technical knowledge) requie@nsure that
said action be effected as a result. In this regieat is very careful to distinguish between vilVille) and wish
(Wunsch, as acts of the faculty of desire. See MS 6:213.

% See Forschner, M., “Guter Wille und HaR der VefauBin Kommentar zuGMS 393-396", p. 70ff. Forschner
points out that the other source for this argumkesides Stoic thought, is Christian moral doctrihe: distinction
between the spirit and the letter of the law, wHi@mt interprets as follows: “Der Buchstabe des Gese(Legalitat)
wirde in unseren Handlungen anzutreffen sein, dast@esselben aber in unseren Gesinnungen (Mijadjar
nicht” (KpV 5:152).



however, there is only one virtue, “as the willanéormity with every duty, based on a firm
inner attitude” S 6:395). Kant is keen to highlight the fact thaot'every obligation of virtue
[Tugendverpflichtunjg(obligatio ethicd is a duty of virtue Tugendpflichteh(officium ethicum

S. virtutig; in other words, respect for law as such doesyrbestablish an end as a duty, and
only such an end is a duty of virtue$ 6:410). The one, fundamental ethical obligatiotois
have a “virtuous inner dispositiotupendhafte Gesinnuhghe subjective determining ground
to fulfill one’s duty” (MS 6:410¥°, because this is the definition of “internal freed (seeMS
6:406-407). To Kant’s mind, virtue is not the hglpiteaning “routine”) of fulfilling the duties of
virtue; rather, it is the “habit” (meaning “disptien”) whereby good inner attitude is the
principle of determination of one’s faculty of deli. However, since Kant holds that moral
perfection is never fully accomplished, this badigposition is to be enacted in every decision.
Hence, virtue is defined in Kantian terms as “theersyth of a human being's maxims in
fulfilling his duty” (MS 6:394). Such strength depends on the inner atfitbdeause inner
attitude affects the configuration of incentives.

Therefore, there are only two possibilities: theenattitude is either good or evil; and,
as a consequence, the individual is either virtiaugcious. No indifferent position is possible
(Religion6:24; see also 6:22), nor can the individual beaifygood in some respects and evil
in others, because this would conflict with theimiébn of the individual as good in terms of
having “incorporated it [the inner attitude] intdshmaxim” (Religion 6:24). Nevertheless,
despite surface appearances perhaps, the Kantstopdn this regard differs from the Stoic
argument. In a note to the passage quoted abovd, idakes reference to “the ancients” in
relation to the questions of whether virtue maytdngght and if there is more than one virtue.
Kant’s initial response is to endorse the anciamgative account of both issues, “for they were
considering virtuen itself, in theidea of reason (how the human being ought to bBRgligion
6:24). However, Kant goes on to argue that bothstipres may also be answered in the
affirmative, from the perspective of “man in theepbmenal realm”, rather than pure reason.
This elucidation enables a more refined understandi the passages in which virtue is referred
to as the “inner attitude istruggl€ as opposed to “sanctity”, which would amount te t
“possessiorf a completepurity of inner attitudes” KpV 5:84; translation modified). In this
definition, therefore, virtue is the moral levehtitorresponds to human being, who is on a path
of constant progress towards virtudn Kant’s view, to claim anything else would bething
more than “moral enthusiasm” (skeV 5:84-85). Kant criticizes the Stoic concept oftwr in
this regard, because it seems to him to comprigieingother than a “certain heroism of the
sage who, raising himself above the animal naturehefhuman being, is sufficient to himself,
and through the discourses on duties to otheririsétf raised above them and is not subject to
any temptation to transgress the moral lakpV 5:127§°. To Kant's mind, however, moral
good is, in itself, an unattainable ideal towardsiochh human beings must constantly strive,
because they will never be free of the inclinatitimst emerge as alternative incentives to the
moral law.

Since Kant argues that given the current statbehtuman condition the moral ideal is
unattainable, it would appear as though any virsu@@r good) action is likewise impossible;
and as such, his position seems paradoxical. Thddkeesolving this apparent paradox is as

% He adds that this inner attitude also encompabseduties of right. As has already been noted ejitis implies
that all duties of right are also indirectly ethidaties because they may be fulfilled out of resger the law; such
an incentive may be required in ethical terms, gfoitiis not in itself juridical.

97 “Dje Tugend kann man also nicht durch die Fertigkefreien gesetzmaRigen Handlungen definirenhivaber,

wenn hinzugesetzt wirde, ‘sich durch die Vorstalules Gesetzes im Handeln zu bestimmen’, und ddigse

Fertigkeit eine Beschaffenheit nicht der Willkiirndern des Willens, der ein mit der Regel, die eirant, zugleich

allgemein-gesetzgebendes Begehrungsvermégen isteinadsolche allein kann zur Tugend gezahlt werddS

6:407).

% “Die sittliche Stufe, worauf der Mensch (aller arar Einsicht nach auch jedes verniinftige Gescheipt, ist
Achtung fiirs moralische Gesetz. Die Gesinnungiilthe dieses zu befolgen, obliegt, ist, es aus flinicht aus
freiwilliger Zuneigung (...) zu befolgenKpV 5:84).

% “Dije Stoiker haben fiir Kant den Menschen mit detz8ng des Diiudikationsind Exekutionsprinzips in die
Tugend Uberfordert bzw. ihn an eine Fahigkeit glsullassen, die er nicht besitzt. Epikur hat hingedee

menschliche Natur unterschéatzt” (Santozki, Rle Bedeutung antiker Theorienp.,165).



follows: Kant defines virtue as moral strengthpther words, the effort to determine oneself to
act out of respect for the law. Given that the sgpitendencies of human nature will always
arise to oppose the call of duty, and because hiuoesrys can never haeempleteknowledge

of the moral perfection of their determination tt,asuch effort is itself never-ending. If the
individual strives to make an effort to act in arally good way, it is at leagtossiblethat her
acts may possess moral value. By contrast, thenabs# virtue or the lack of any such effort
on the agent’s part is a guarantee that their eetoe likewise lacking in moral value. This is a
form of merely negative knowledge. Moreover, Kaaolds that what safeguards morality is, in
fact, the uncertainty or unease of the situatidme Tatter preserve the individual from moral
enthusiasm, a charge Kant lays against the Stge tiwat good actions may be carried out “not
from duty but as bare meritKpV 5:85), thus dependent on pathological rather thanam
incentives. To Kant's mind, only his position canagd against heteronomy and safeguard
morality*®.

The consequence of Kant's rejection of the Stoioception of the sage and the
concomitant definition of virtue was indicated imetaccount of the highest good offered in
KpV. According to Kant’s line of argument, the relatioetween virtue and happiness cannot be
analytic; rather, it must be synthetic becausests on two heterogeneous elements that depend
in turn on different legalities and principles @dom and nature). The Stoic argument that
virtue is the condition of happiness is undeniabtayever, their assertion ofdirect causal link
between the two was mistaken ($§#8/5:114). The moral law cannot promise happiness$sas i
own reward. According to Kant, this (conceptualhgdispensable) link can only be effected
through the mediation of God, the creator of theldvfKpV 5:115). Perhaps unintentionally, the
Stoic ideal of the sage occludes the human beimg/snging to the sphere of nature, because
“they not only strained the moral capacity of thenan beingunder the name of sage far
beyond all the limits of his nature”, but the Stoialso failed to see happiness as a “special
object of the human faculty of desir&kgV 5:127}.

The Kantian argument may be read as an attempteicome the error in Stoic thought,
thus offering a balanced account of the dualityt (lualism) that marks human nature. Seen as a
consequence of human finitude, such duality is ainthe touchstones of critical philosophy:
phenomena/noumena, sensible/intelligible, empipcaé, etc. This duality is also reflected in a
special way in the works on ethics, in the struetaf the faculty of desire: willWille) and
choice Willkair). When Kant defines the highest good as the campleject of practical reason
(seeKpV 5:109 and 119), he means that it is the object bbtthoice (the sphere of natural
inclinations and needs, which he regarded as thenep of happiness), as well as the object of
the will (the sphere of moral good or virtue) ($g®8/ 5:108). Thus, the ineluctable object of all
wanting, as the act of the faculty of desire, & highest good.

The key is to establish and keep “order” betweeth letements, ensuring that virtue is
always the condition of happiness, and never vezsa: The desire to fulfill one’s own natural
needs does not conflict with the moral law, prodideat it is marked by respect for the law and
never leads to any transgressf@nGiven that the human being is not a merely iigfiblle
being, the drive to meet such needs and to yietaalesire for happiness is inevitable; in fact,

190 This is unquestionably a peculiar position, whichy well be attributed to the pessimistic visiorhafnan nature
reflected inReligion Moreover, in my view, moral self-knowledge may dige of the weakest link in the chain of
Kantian thought. See Palacios, J. M., “Del conoeirto de si mismo en la filosofia trascendentalRafacios, J. M.,

El pensamiento en la accion. Estudios sobre K&@aparros, Madrid, 2003, pp. 13-40.

101 According to Santozki, Kant is mistaken with retjém the Stoic concept ob&autitudd, confusing it with the
Epicurean idea ofvoluptas. “Die hier angesprochenkeeatitudoist aber nicht mit Kant hedonistisch verstandener
Gliickseligkeit identish, die eher desluptasEpikurs entsprache. Beatitudo entspricht der gisetieneudaimonia
die als Oberbegriff fir das Telos menschlichen bsbsteht, welche das Thema aller antiken Schulestedii Bei
den Stoikern wird sie als virtus, bei Epikur aldwatas bestimmt” (Santozki, UQie Bedeutung antiker Theorien...
p. 169). Howeover, it would seem as though Kamterition is, in fact, to criticise Stoic thinker&iav(to deploy the
same terminology) fail to conceive efidaimoniaasvoluptas— that is, he is not mistaken with regard to th@cS
position; rather, he holds that happiness oughetenvisaged astluptas.

102 Kant is careful to guard against any possible miswstanding: “Diese Ordnung der Begriffe von der
Willensbestimmung darf nicht aus den Augen gelassemien: weil man sonst sich selbst miBverstehtsicidl zu
widersprechen glaubt, wo doch alles in der vollkansten Harmonie neben einander stekpg\(5:110).



it is the individual’s duty to do so (as a hypottaitimperative}”. Moreover, in relation to the
sphere of incentive, to act on an incentive rodtedelf-love need noin itself be evil. Of
course, any such action would lack amporal value but would not necessarily be a
transgression of the moral law, because it may cis@@n action — or maxim — in conformity
with duty (or, at least, not in opposition to ils noted already above, fulfillment is the
determining requirement of duties of right; whereasies of virtue also involve the condition
of adequate incentive: simple fulfilment is noilglut neither is it enough.

¢) The Wohl/Gut distinction and the moral value of happiness

Kant’'s argument mirrors Stoic thought in regardangs Pflichtactions as the only acts that
possess moral value and that have features similaatorthéma as both are grounded in
reason (the moral law artbmologia respectively’’*. Whatever contravenes the moral law is
evil; everything else is morally indifferent. Netleless, nothing like the natural ground
(secundum natura)yrof kathékonis disclosed in any attempt to specify wpéichtm&sig is in
Kantian philosophy. Kant's determination to deny aelation between the sphere of duty and
the realm of nature is clearly the reason for tlis; Schneewind argues, Kant took “the
indifference of the natural world to human meanifitéis a given.

In the language of modalitiepflichtm&sig, whatever is commanded by the moral law
(whether duties of right or duties of virtue), amtsito the whole of what imorally obligatory
in turn, whatever is natflichtwidrig comprises the whole of whatnisorally permitted®® and
whatever ismorally prohibited falls between the two, and may be defined as whate
contravenes or is incompatible wigflichtmasig'®”. That the morally permissible lacks any
moral value in itself is clear, and is referrecato“indifferent”. However, the moral value of the
morally obligatory does not stem from the obligatimposed by the moral law; rather, its value
arises from the incentive, as a result of besug Pflicht. As detailed below, therefore, the
distinction between valuable (or worthy) and ineliffint does not parallel the distinction
between morally obligatory and morally permitted.

In the main, whatever ipflichtm&sig and carried outus Pflicht comprises what is
morally valuable. The field of what is morally iffdgrent may be further divided into three
subsets. First, “the obligatory that lacks the nexgli(or adequate) incentive”; that is, obligatory
actions (or duties) carried out without an adequatentive, whose practical rule (or end, in the
case of duties of virtue) is that prescribed by riaral law, but whose incentive is something
other than respect for the law. Whatever actiotisnighin this subset may not be described as
“Gute and, as such, lack any moral vdilfe

The second and third subsets encompass “well-beamgl’ the Mmerely permitted”,

193 |n any case, natural needs as such lack any migmificance, and thus may be regarded as “opatueuty.
Kant does not concede the Stoic position regarthiegpropositional nature of the emotions, suscéptib rational
assent. See Schneewind, J. B., “Kant and Stoic&ttpp. 295-296.

104 Forschner goes so far as to say the followinge“Rahe der stoischen Ethik zur kantischen Positioth nirgends
deutlicher als in der Theorie dadidphord (Die stoische Ethikp. 117; see also p. 168). See also Reich, K., tKan
and Greek Ethics (11)", p. 448ff.

105 5chneewind, J. B., “Kant and Stoic Ethics”, p. 29de also Santozki, UDje Bedeutung antiker Theorien pp.
172-179.

108 pflichtmagig may be read in two ways. The strict sense is whptéscribed by duty — that is, what is obligatory.
As such, it is synonymous withegalitét, in the same way asus Pflichtmirrors Moralitat. However,pflichtm&ig
may also be defined in negative terms — that iswlaatever does not contradict the obligatory. Wiatés not
prohibited is permitted; anpflichtwidrig is what is prohibited. That this reading of thes® sense is credible is
confirmed by the logic of moral modalities itsed§ well as the definition furnished by Kant\ts: “Erlaubt ist eine
Handlung [jcitum), die der Verbindlichkeit nicht entgegen is1$6:222).

107 The focus here is what isorally obligatory, permitted and prohibited, not whajtisdically obligatory, permitted
and prohibited. Thus, a juridical duty may be frameéthin the field of the morally permissible; agiven that ethics
commands that all actions be performed out of m&sfoe the law, a juridical duty so carried out miag said to
pertain to the sphere of the morally obligatorypatined above.

1% Since what is at issue here are actions deterntigetie moral law rather than happiness, it issimiply Wohl
Kant's ethics always reflects a double perspectiveprincipium diiudicationisand theprincipium executionisthe
categorical imperative is the objective principlenoorality in both senses (it prescribes duties prampts their
fulfilment). From the point of view of judgment,ehh may be described as “good”; but in terms of aken, they are
related to “well-being”.



respectively. The difference between the two depemdwhether or not reason prescribes the
corresponding actions or maxims. Given that reasmms only to prescribe what is morally
obligatory, this position may appear paradoxicabwidver, practical reason always has two
different uses in Kantian thought: the pure (or aflgrpractical) and the empirically-
conditioned (or technically-practical). The morgtisactical use determines duty (both duties of
right and duties of virtue) and, as a result, watas “morally obligatory”, as well as the
subset of “the obligatory that lacks the requiredgdequate) incentive” within the sphere of the
morally permissible. In addition, by a process lfmation, it may also be concluded that
morally-practical reason also determines the wluflevhat is morally permissible — that is,
whatever is nofpflichtwidrig. In its technically-practical use, by contrastasen prescribes
actions (or maxims) relating to happiness, insafaisuch happiness is the necessary (or real)
end of human being. Unlike the categorical impeeatithat underlie the duties of right and
duties of virtue, such prescriptions are hypotlaiimperatives (pragmatic imperatives

As noted already above, happiness is a necesspgt @b human wanting and part of
the highest good. Thus, so long as due order istaiagd, the prescriptions of the moral law
and the claims of happiness cannot come into adnflith one another. The immediate
objective here is to show how, according to Katit&ory, the prerequisite of happiness pertains
to the field of what is “morally permitted” and, meospecifically, to the subset of “well-being”.
This subset comprises all the actions and maxieusfitist, are nopflichwidrig and, second, are
prescribed by a pragmatic imperative. They are galibns or duties because they are
prescribed, but they lack any moral value becalwsericentive that prompts their fulfillment is
self-love. However, they do not pertain to the stilsf what is fnerely permitted” because
there is an obligation to carry them out (by meains pragmatic imperative, reason compels the
faculty of desire to determine itself).

Kant acknowledges that a certain kind of goodneag be attributed to “well-being”,
which he refers to ad/ohlso as to distinguish it clearly and explicitly fnagoodness as such,
the Gute (seeKpV 5:62). He holds thatell-being[Woh] andill-being [Ubel] always signifies
only a reference to our state ajreeablenessr disagreeablenes®f gratification or pain. (...)
But goodor evil...” (KpV 5:60). In any case, well-being does not denoteasitory state of
agreeableness or disagreeableness, a fleetingdeedther, it is defined by life as a whole.
Having underscored the fact that the only true gasduch isSute Kant himself is quick to
point out that this need not involve eliminating ignoring the prerequisites of happiness:
“Certainly, our well-being and woe count forvary great deal(...) as far as our nature as
sensible beings is concernal| that counts is ouhappinessif this is appraised, as reason
specially requires, not in terms of transitory fieglbut of the influence this contingency has on
our whole existence and our satisfaction with itt bappiness is ndhe only thingthat counts.
The human being is a being of needs, insofar dselengs to the sensible world, and to this
extent his reason certainly has a commission freenside of his sensibility which it cannot
refuse, to attend to its interesKgV 5:61). The meaning of this observation may be tstded
clearly in light of the articulation of virtue anthppiness in the highest good. Virtue and
happiness are not mutually exclusive; rather, they bound together in a peculiar way. Of
particular interest here is the fact that a sirgidon may bring about well-being (happiness)
and a state of virtue (goodness) at the same flilmes, whoever fulfils the prescriptions of
pragmatic imperatives on the basis of a good iatiude may be described as performing a
morally valuable act, and, as a result, moral vakmnot be limited to duties (whether duties of
right or duties of virtue) carried oaus Pflicht rather, moral value is attributable to any action
that is notpflichtwidrig and is performed on the basis of a good inneud#i That moral value
is not a feature of the action as outcome, buhefagent and the maxims which determine his
performance of a given action, should also be natethis regartd® Hence, part of “well-

199 Not an “imperative of skill’, whose end is nmial, but merelypossible as is the case with happiness (€4S

4:416).

1%n any case, to my mind, Kant fails to provideaaiequate account of the combination of well-beimg ertue: no
wholly integrated explanation can be reached orbtws of the radical heterogeneity establishatieabutset. The
problem lies in the narrowly formalistic naturekdintian thought: the predicate “good” cannot bagfarred to the
matter of wanting. Kant’s theory of action cannot@unt for the argument that goodness is predicatettie maxim,



being”, and even the “merely permitted”, is alsdtwincluded in the field of what is morally
valuable. The inmost meaning of the Kantian paositfothat, given the intensional nature of the
pflichtm&ig/aus Pflichtdistinction, any action may have moral value @elyi because such
value does not stem from what is carried out, rhfthe incentive and, ultimately, the wanting
of the agent. The parallel between this line ofiargnt and the Stoic position is evident.

d) Moral development according to the theory ofoikeibsis and the Kantian theory of
personality

Kant refers to a second function of morally-pragiticeason in relation to the distinction
betweerWohlandGute In addition to determining what is morally obligey and prompting its
fulfillment, the task of distinguishing between thise of the technically-practical and the
morally-practical is also attributed to such reasmwell as rendering the latter the condition of
the former. He expresses this position as follo\sr, that he has reason does not at all raise
him in worth above mere animality if reason is éove him only for the sake of what instinct
accomplishes for animals. (...) No doubt once d@iniangement of nature has been made for him
he needs reason in order to take into consideratioall times his well-being and woe; but
besides this he has it for a higher purpose: namelyonly to reflect upon what is good or evil
in itself as well — about which only pure reasoot sensibly interested at all, can judge — but
also to distinguish the latter appraisal altogetin@m the former and to make it the supreme
condition of the former”KpV 5:62). The thrust of this statement suggestsKhat is referring

to his theory regarding the three basic dispositionthe human being, further articulated in
Religion animality, humanity (or rationality) and persdhal The first two dispositions
establish a set of ends for human being as sudbchwdgether comprise happiness. Personality,
in turn, may be defined as “the susceptibility éspect for the moral laas of itself a sufficient
incentive to the power of cholcgReligion6:27); that is, it may be interpreted as the gbib
adopt a practical principle that raises the maawal to the role of supreme condition of every
volition. In other words, personality may be delsed as the moral capacity each human being
discovers in himself. As has been outlined abaweei attitude is the type of principle whose
adoption can configure the wanting of the agend mworal value rests on such a principle and
the wanting it configures.

The defining feature of personality is that it imatural disposition without which the
choice of respect for the law as an incentive ia tretermination of the wiftt would be
impossible. Because it is innately given rathemtla@quired, the personality disposition is
present in each and every human being, althouginttigdual may ignore it and decide to be
determined solely in accordance with the ends kstaldl by animality and humanity.
Nevertheless, Kant holds that there comes a tintleeimmoral life when ethical requirements are
taken into account. At that moment in time, whishai“revolution in the inner attitude”, not a
matter of gradual progress, an adequate order batihe good and well-being is established —
or, to make a distinction without a difference vietn moral duty and happiness (Saigion
6:47). The ends of animality and humanity are restield or discounted; rather, they are drawn
into the established order of morality. The sitoiatmay be framed as follows: the only criterion
of morality is that the moral law be the supremedition of all wanting. When this is the case,
the relation established between the will and fiects articulates autonomy. Such autonomy
does not involve any change in the objects of debut in the relation between the will and the
objects; that is, there is a changehiow, not in what The key factor in this regard is the
principle or inner attitudeG@esinnung in accordance with which the agent acts. The ends
established by animality and humanity remain vabidf they are rendered subordinate to the
supreme end defined by personality: morality. Aotag is enacted by means of a reflexive act,
whereby the agent puts some distance between Hiamskthe ends comprising happiness, thus
putting them in their proper place, so to speakoAamy is the “more elevated mission” to

but notin any wayon its matter or object. If the matter is an edaksomponent of the maxim, and real action is
neither abstract nor purely formal, it would seesrtheough the goodness of the form would have torinfor shape
the matter of the action some way

11t is similar to one of the “concepts of what iegupposed on the part of feeling by the mind'epéuity to
concepts of duty as such” to which Kant referMi(seeMS 6:399).



which Kant refers in this passage frépV, and is the essential task of morality.

That a similar position may be discerned in theception of moral development
reflected in the theory obikeibsisis significant. In his analysis dde finibuslll, Engberg-
Pedersen argues that three steps may be tracalleidsis the first is the knowledge of the
order and harmony that some actions have; the decomprises the relation between such
actions and the agent’s proper end; and the theulis set out as follows: “At the same time as
one engages in reflexion on one’s earlier actsteodmes aware of the context (viz. the one of
asking the practical question) in which one’s rdfla is being conducted, one also becomes
self-reflexively aware obneselfas being engaged in that kind of activity. This me#ms one
becomes aware of onesel$ rationaland that the property of acts that one is looKmgis
rational justifiability’**2 In this final step, not only does the agentwdoat is appropriate,
knowing it to be appropriate; moreover, the agésd &nowswhy it is appropriate; that is, the
agent has a clear insight into the good requirethie practice okatorthdoma'?,

That self-love is at the root of moral developmentluding in the third step, is
undeniabl&* in this regard, the Stoic position and Kant'stemgnt are poles apart. Hence, the
conclusions reached here are tentative. Howevetpse structural parallel appears to exist
between the two because the key moment in ternmsoodlity for both schools of thought is
reflexive in nature: it involves a certain distamgifrom one’s own natural tendencies and, as a
result, the exercise of reason to abstract fron'sanen individuality, thus enabling the agent to
determine for himself the type of relation objebtsse (or will have) with his volition. This
account has a significant bearing on Stoic ethattfiough the good may be rooted in nature,
normativity (in terms of its conception as good ahdiful) is not naturalist as such, but
fundamentally rational®. In this key regard, therefore, it may be conctlitieat Stoic thought
and Kantian philosophy may not be as far as agathey may appear at first sight; the only
difference between them is the concept of naturavhich they defer, and as is commonly
accepted in philosophy, basic concepts alwaysatisch range of meanintds

12 Engberg-Pedersen, T., “Discovering the gamkeidsisandkathékontan Stoic ethics”, p. 162.

113 Engberg-Pedersen, T., “Discovering the gankkeidsisandkathékontan Stoic ethics”, p. 178.

14 n the sense that “self-appetition as the objéatuzh primary love becomes the natural way to-lsetfwledge
and the process of disclosure of the human comdifiGorso, L. E. “Marcus Tullius Cicero and the RofeNature in
the Knowledge of Moral Good”, en Garcia, A. N. 4aBi M. — Torralba, J. M. (eds.Natural Law. Historical,
Systematic and Juridical Approach&ambridge Scholars Publishing, Newcastle, 20080p.

15 This position is held in Forschner, NDje stoische Ethikp. 159ff.

118 santozki shows that the Kantian rejectioroiieidsisis rooted in ignorance of the primacy of reasonr aaural
impulses and inclinations in Stoic thought. Seet&a, U., Die Bedeutung antiker Theorienp. 175.



